REGULAR MEETING OF COUNCIL
AGENDA

DATE: October 21, 2024
TIME: 4:30 p.m.
LOCATION: Council Chambers, Enderby City Hall

The public may attend this meeting in person or by means of electronic facilities.

The City of Enderby uses Zoom for its electronic facilities and encourages those who are unfamiliar with
the application to test it in advance; for technical support, please contact Zoom.

The access codes for this meeting are:

Meeting ID: 817 0530 0341
Passcode: 363094

If you would like to attend this meeting by means of electronic facilities and do not have a computer or
mobile phone capable of using Zoom, please let us know and we can provide you with a number that you
can call in from a regular telephone.

When applicable, public hearing materials are available for inspection at
www.cityofenderby.com/hearings/

1. LAND ACKNOWLEDGEMENT
We respectfully acknowledge that we are on the traditional and unceded territory of
the Secwepemc.

2, APPROVAL OF AGENDA
THAT the October 21, 2024 Council Meeting agenda be approved as circulated.

3. ADOPTION OF MINUTES

3.1 Meeting Minutes of October 7, 2024 Page 4
THAT the October 7, 2024 Council Meeting minutes be adopted as circulated.

3.2 Public Hearing Report of October 7, 2024 Page 12
THAT the October 7, 2024 Public Hearing Report be adopted as circulated.

4., DEVELOPMENT MATTERS AND RELATED BYLAWS

4.1 Development Variance Permit #0071-24-DVP-END Page 13
Legal: LOT ADISTRICT LOT 150 KAMLOOPS (FORMERLY OSOYOOQS)
DIVISION YALE DISTRICT PLAN KAP78580
Address: 201 Vernon Street, Enderby BC
Applicant: Bee-Jays Excavating Ltd.
Owner: 621885 B.C. LTD

411 Public Input — Development Variance Permit #0071-24-DVP-END

41.2 Permit Issuance — Development Variance Permit #0071-24-DVP-END
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http://www.cityofenderby.com/hearings/

6.1

6.2

6.3

6.4

7.1

THAT Council authorizes the issuance of a Development Variance Permit
for the property legally described as LOT A DISTRICT LOT 150
KAMLOOPS (FORMERLY OSOYOOS) DIVISION YALE DISTRICT
PLAN KAP78580 and located at 201 Vernon Street, Enderby BC, to
permit variances to the following Sections of the City of Enderby Zoning
Bylaw No. 1550, 2014:

e Section 309.1.a.i by waiving the requirement to screen an outdoor
storage area, as shown on the attached Schedule ‘A’;

e Section 309.3.a.iii by waiving the requirement for a landscape
buffer along the northern portion of the property fronting Vernon
Street, as shown on the attached Schedule ‘A’;

AND THAT Council authorizes the issuance of a Development Variance
Permit for the property legally described as LOT A DISTRICT LOT 150
KAMLOOPS (FORMERLY OSOYOOS) DIVISION YALE DISTRICT
PLAN KAP78580 and located at 201 Vernon Street, Enderby BC, to
permit variances to the following sections of the City of Enderby Zoning
Bylaw No. 1550, 2014:

e Section 901.2.e.iii by not requiring maneuvering aisles and off-
street parking areas to be surfaced with asphaltic concrete or
cement pavement, as shown on the attached Schedule ‘A’; and

o Section 901.2.f by not requiring a parking area to be provided with
curbing, as shown on the attached Schedule ‘A’,

subject to the property owner paving the first 15 m (49.2 feet) of any
driveway/access off of Vernon Street, to the specifications of the City of
Enderby Zoning Bylaw No. 1550, 2014, as amended from time to time, or
providing the City of Enderby with security for the value of the works.

CONTINUING BUSINESS AND BUSINESS ARISING FROM COMMITTEES
AND DELEGATIONS

REPORTS

Mavyor and Council Reports

Area F Director Report

Chief Administrative Officer Report

6.3.1 Council Inquiries

RDNO Building Permit Report — September 2024
THAT the RDNO Building Permit Report — September 2024 be received and filed.

NEW BUSINESS

Enderby Farmers Market Road Closure Application — Qutdoor Winter Market
Memo prepared by Planner dated October 16, 2024

THAT Council receives the Enderby Farmers Market’s Road Closure application
(Outdoor Winter Market) for information.
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7.2

7.3

7.4

8.1

10.

Road Closure Application — Christmas Parade Page 31
Memo prepared by Planner dated October 16, 2024

THAT Council receives the City of Enderby Event Coordinator’s Road Closure

application (Christmas Parade) for information.

Road Closure Application — Traditional Christmas Festivities Page 35
Memo prepared by Planner dated October 16, 2024

THAT Council receives the City of Enderby Event Coordinator’s Road Closure

application (Traditional Christmas Festivities) for information.

Proposed Response to UBCM/LGMA Discussion Paper on Changes to the Page 39
Elected Official Responsible Conduct Framework

Memo prepared by Chief Administrative Officer dated October 16, 2024

THAT Council receives and files the discussion paper titled “Potential For

Change: Responsible Conduct Framework for Local Government Elected

Officials™

AND THAT Council endorses Model I: Local Determination, as described in the
discussion paper, as its preferred model for legislating a local government elected
official framework for responsible conduct;

AND THAT Council recommends to the authors of the discussion paper that
Model I: Local Determination should be improved by explicitly addressing
procedural fairness through the following initiatives:

1. Change the Principles for Codes of Conduct Regulation to require local
governments to consider including in their respective Codes of Conduct
administrative and enforcement provisions for handling Code of Conduct
complaints; and

2. Develop an administrative and enforcement model for handling Code of
Conduct complaints, vetted by legal counsel, that is provided to local
governments to consider incorporating into their respective Codes of
Conduct.

CORRESPONDENCE AND INFORMATION ITEMS

Mayor or Chair will provide an opportunity for any Council member to request that
a Correspondence and Information Item be discussed separately.

THAT Council receives and files all Correspondence and Information Items.

SILGA Asset Management/Infrastructure Deficits Seminar Pamphlet Page 83

PUBLIC QUESTION PERIOD

ADJOURNMENT



THE CORPORATION OF THE CITY OF ENDERBY

Minutes of a Regular Meeting of Council held on Monday, October 7, 2024 at 4:30 p.m. in
Council Chambers.

Present: Mayor Huck Galbraith
Councillor Tundra Baird
Councillor Roxanne Davyduke
Councillor David Ramey
Councillor Shawn Shishido
Councillor Sarah Yerhoff

Absent: Councillor Brian Schreiner
Staff: Chief Administrative Officer — Tate Bengtson
Chief Financial Officer — Jennifer Bellamy

Planner — Kurt Inglis
Clerk-Secretary — Andraya Holmes

Other: Press and Public

LAND ACKNOWLEDGEMENT

We respectfully acknowledge that we are on the traditional and unceded territory of the
Secwepemc.

APPROVAL OF AGENDA

Moved by Councillor Ramey, seconded by Councillor Davyduke
“THAT the October 7, 2024 Council Meeting agenda be approved as circulated.”
CARRIED

ADOPTION OF MINUTES

Meeting Minutes of September 3, 2024

Councillor Shishido noted a typographic error on page 6 of the minutes of the meeting of
September 3, 2024.

Moved by Councillor Shishido, seconded by Councillor Ramey
“THAT the September 3, 2024 Council Meeting minutes be adopted as amended.”
CARRIED

PUBLIC HEARINGS
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City of Enderby — Regular Meeting October 7, 2024

City of Enderby Zoning Bylaw No. 1550, 2014 Amendment Bylaw No. 1803, 2024

The regular meeting gave way to the public hearing at 4:39 p.m.
The regular meeting re-convened at 4:41 p.m.

DEVELOPMENT MATTERS AND RELATED BYLAWS

Councillor Baird declared a conflict of interest because of a business interest and recused from
the meeting at 4:42 p.m.

City of Enderby Zoning Bylaw No. 1550, 2014 Amendment Bylaw No. 1803, 2024

Moved by Councillor Ramey, seconded by Councillor Davyduke
“THAT Council receives and files the Zoning Text Amendment Application Staff Report dated
August 29, 2024;

AND THAT having considered the input of the Public Hearing, Council gives third reading and
adopts City of Enderby Zoning Bylaw No. 1550, 2014 Amendment Bylaw No. 1803, 2024 which
proposes to amend the City of Enderby Zoning Bylaw No. 1550, 2014 to permit a detached
secondary suite to be located on the second storey level of an accessory residential building for
the property legally described as LOT 1 SECTION 27 TOWNSHIP 18 RANGE 9 WEST OF THE
6TH MERIDIAN KAMLOOPS DIVISION YALE DISTRICT PLAN KAP59880 EXCEPT PLAN
KAP65977 and located at 123 Red Rock Crescent, Enderby BC.”

CARRIED

Councillor Baird returned to the meeting at 4:43 p.m.

Rezoning Application #0006-24-RZ-END

Moved by Councillor Councillor Baird, seconded by Councillor Shishido
“THAT City of Enderby Zoning Bylaw No. 1550, 2014 Amendment Bylaw No. 1802, 2024 which
proposes to rezone the properties legally described as: i) NORTHERLY PORTION OF LOT 2
DISTRICT LOT 150 KAMLOOPS DIVISION YALE DISTRICT PLAN 1876 HAVING A UNIFORM
WIDTH OF 60 FEET FRONTING EVERGREEN AVENUE AND EXTENDING THE FULL
DEPTH OF SAID LOT AND ADJOINING LOT 1 PLAN 1876, and located at 1600 Evergreen
Street, Enderby BC, ii) LOT 1 DISTRICT LOT 150 KAMLOOPS(FORMERLY OSOYOOQOS)
DIVISION YALE DISTRICT PLAN 12563, and located at 1602 Evergreen Street, Enderby BC,
and iii) LOT 2 DISTRICT LOT 150 KAMLOOPS (FORMERLY OSOYOOS) DIVISION YALE
DISTRICT PLAN 12563, and located at 1604 Evergreen Street, Enderby BC, from the
Residential Single Family (R.1-A) zone to the Highway and Tourist Commercial (C.2) zone, be
given First and Second Reading and forwarded to a Public Hearing.”

CARRIED

Official Community Plan Amendment and Rezoning Application #0016-24-OR-END

Moved by Councillor Shishido, seconded by Councillor Ramey

“THAT City of Enderby Official Community Plan Bylaw No. 1549, 2014 Amendment Bylaw No.
1800, 2024 which proposes to change the future land use designations of the property legally
described as LOT 4 DISTRICT LOT 150 KAMLOOPS (FORMERLY OSOYOOS) DIVISION
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City of Enderby — Regular Meeting October 7, 2024

YALE DISTRICT PLAN 12563, and located at 1605 George Street, Enderby BC, from
Residential Medium Density to Highway and Tourist Commercial, be given First Reading;

AND THAT after First Reading of City of Enderby Official Community Plan Bylaw No. 1549,
2014 Amendment Bylaw No. 1800, 2024 and in accordance with Sections 473 (2.1) and 477 of
the Local Government Act, Bylaw No. 1800 be considered in conjunction with the City’s Housing
Needs Assessment Report, Financial Plan, and Regional Solid Waste Management Plan;

AND THAT after considering City of Enderby Official Community Plan Bylaw No. 1549, 2014
Amendment Bylaw No. 1800, 2024 in conjunction with the City’s Housing Needs Assessment
Report, Financial Plan, and Regional Solid Waste Management Plan, Bylaw No. 1800 be given
Second Reading and forwarded to a Public Hearing;

AND THAT the referral process which requests that various authorities and organizations review
the amendments proposed by City of Enderby Official Community Plan Bylaw No. 1549, 2014
Amendment Bylaw No. 1800, 2024, as outlined in this Staff Report, be considered appropriate
consultation for the purposes of Sections 475 and 476 of the Local Government Act;

AND FURTHER THAT City of Enderby Zoning Bylaw No. 1550, 2014 Amendment Bylaw No.
1801, 2024 which proposes to rezone the property legally described as LOT 4 DISTRICT LOT
150 KAMLOOPS (FORMERLY OSOYOOS) DIVISION YALE DISTRICT PLAN 12563, and
located at 1605 George Street, Enderby BC, from the Residential Single Family (R.1-A) zone to
the Highway and Tourist Commercial (C.2) zone, be given First and Second Reading and
forwarded to a Public Hearing.”

CARRIED

CONTINUING BUSINESS AND BUSINESS ARISING FROM COMMITTEES AND
DELEGATIONS

Delegation Request for Amendment to City of Enderby Sidewalk Encroachments Policy

Council discussed the origin of the sidewalk encroachments policy and Council’s policy decision
in 2014 to clean up off-premise signs proactively because of the number of signs accumulating.

Council discussed signs that are regularly placed for the Enderby Farmers Market and Music by
the River Events.

Staff explained that exceptions to the policy can be made for community events according to the
Streets and Traffic Bylaw No. 1471, 2010.

Councillor Baird suggested that Cardiff Miller may be able to approach the Ministry of
Transportation about having a permanent sign placed on the highway.

Councillor Ramey clarified that the intention of their sandwich board is to be placed only when
the gallery is open, as the gallery is not always open consistent hours.

Council discussed the possibility of allowing sandwich boards to be placed on George Street
only for non-profits, as Ms. Cardiff mentioned in her delegation at the regular meeting of
September 3, 2024 that they are exploring the possibility of obtaining non-profit status for the
Cardiff Miller Art Warehouse.

Page 3 of 8
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City of Enderby — Regular Meeting October 7, 2024

Council discussed the importance of a clear policy for fairness and enforcement.

Council discussed postponing indefinitely this matter until more information can be gathered
from Cardiff Miller Art Warehouse.

Moved by Councillor Shishido, seconded by Councillor Davyduke
“THAT Council maintains proactive enforcement of the current Sidewalk Encroachments Policy.”

Moved by Councillor Baird, seconded by Councillor Ramey
“THAT Council postpones indefinitely the motion to maintain proactive enforcement of the
current Sidewalk Encroachments Policy.”

CARRIED

BYLAWS
City of Enderby Zoning Bylaw No. 1550, 2014 Amendment Bylaw No. 1804, 2024 — Setbacks

for Single Family Dwellings in Residential Multi-Family Medium Intensity (R.3) Zone and
Corrugated Metal Fencing for Screening Purposes

Moved by Councillor Baird, seconded by Councillor Shishido
“THAT Council gives First and Second Reading to City of Enderby Zoning Bylaw No. 1550,
2014 Amendment Bylaw No. 1804, 2024 and forwards it to a Public Hearing.”

CARRIED

REPORTS

UBCM 2024 Report

Councillors Davyduke and Yerhoff gave an overview of the UBCM convention and the meetings
and workshops they and Councillor Schreiner attended throughout the week. Some highlights
included:

e Emergency and Disaster Management Act in Action Workshop.
Ministry Meeting with the Ministry of Post Secondary Education and Future Skills.
Keynote address by George Stroumboulopoulos
UBCM Trade Show
Networking and relationship building with Splatsin, Armstrong, Spallumcheen, Sicamous,
Vernon, Revelstoke, Princeton, and many more.

Mavyor and Council Reports

Councillor Baird

Attended an Enderby National Film Board screening at the Legion.

Noted that on a trip to Nova Scotia she observed that flags were placed at crosswalks for
people to carry as they crossed the street to make them more visible to traffic. The flags were
then dropped into a container on the other side of the street for the next person to use.

Councillor Ramey
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City of Enderby — Regular Meeting October 7, 2024

Attended the National Day for Truth and Reconciliation Walk and Gathering hosted by Splatsin.

Reported that there are renovations being done to the Enderby Library including new carpet and
paint.

Councillor Yerhoff

Attended the National Day for Truth and Reconciliation Walk and Gathering hosted by Splatsin.
Attended Enderbeer and reported it was a great event.

Has attended the Enderby Chamber of Commerce coffee chats.

Reported that the Enderby Food Bank has been seeing some new clients recently.

Councillor Davyduke

Attended the National Day for Truth and Reconciliation Walk hosted by Splatsin.
Attended an interagency meeting in September.

Reported that the Harvest Hut is wrapping up its 10th season of operation with cake on October
14th.

Reported that the Meal Mentoring for Moms program hosted by the Enderby & District
Community Resource Centre is going very well.

Councillor Shishido

Attended a meeting of the Enderby Fish & Game Club where volunteer engagement was
discussed.

Spoke with the organizer of the Friday Night Lights burn out competition from past years and
reported that the event was cancelled this year because of a lack of available people to help run
the event, but that there may be an opportunity to bring the competition back next year.

Reported that the United Church will be closing as of December 315t and that the Enderby &
District Community Resource Centre is looking for a new location.

The Enderby & District Museum Society AGM is scheduled for November.

Mavyor Galbraith

Attended the National Day for Truth and Reconciliation Walk and Gathering hosted by Splatsin.
Attended the Splatsin Development Corporation Golf tournament fundraiser.

Attended an Okanagan Regional Library Board Meeting.

Met with Dr. Abdalla to present the welcome gift basket that local businesses and residents

contributed to. Thanked all who contributed to the basket.

Page 5 of 8
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City of Enderby — Regular Meeting October 7, 2024

Chief Administrative Officer

Reported that Russell Avenue was paved last week and is nearing completion. The contractor is
doing landscape and driveway/pathway crossing tie-ins this week.

The Reservoir 1 request for proposals has been posted to BC Bid. There is a bidder information
meeting tomorrow afternoon on site, which will provide a good sense of contractor interest. Staff
is waiting to hear back on the Construction Permit application with IHA.

The Pool’s construction drawings were completed to 50% and a submission to the Interior
Health Authority for a Construction Permit has been made. The Construction Manager is
engaging with trades to refine prices. Some site preparation work will be done ahead of actual
construction in January, including some tree removal and realigning the district heating line that
runs through Barnes Park.

The Arena is up and running without any problems. It has been quite busy and is expected to
get even busier. Thanked Parks staff for their work coordinating with the various contractors to
ensure that the refrigeration system was back in action.

There is a ribbon cutting for the Grindrod Park ball diamond, at 11am on October 10th.

The new Fire Department Command/Utility vehicle is in full operation. The CFO is preparing to
advertise for the disposal of Rescue 17. The Fire Department is hosting an open house as part
of fire prevention week. It will be held on October 12 from 9am to 2pm.

A new digitized system for getting pre-incident plans into the hands of our firefighters and
ensuring that they are always up-to-date is being rolled out. Thanked the Clerk-Secretary for her
work in getting the new system in place.

Public Works is getting everything prepared for the cremation garden expansion, which is part of
the amended Cemetery Land Use Plan. The existing utility shed has been removed and tools
and stored materials have been relocated to the Public Works Yard. The site is being levelled
and excavated, and then the new section will be poured. There are plans to extend the
screening late this year or early next.

Public Works has installed the new stop sign beacons at the Cliff/Belvedere intersection. They
have also added some signs on Kildonan Avenue to help direct boat launch and campground
traffic to the preferred route back out to Highway 97A, as there have been issues with this traffic
having to back out of Kildonan Drive. Signs encouraging southbound truck traffic on Belvedere
to turn at Knight or Mill, rather than trying to navigate Maud/Cliff, have been installed.

Public Works along with a local fabricator have extended the handrails at the Riverwalk
stairwell.

Enderbeer and Wine Festival has been delivered. Thanked those who were able to attend and
all involved in putting on the event, particularly the Events Coordinator and CFO.

The storage enclosure in the Russell Avenue parking lot is being repainted by the original artist.
The results already look amazing. The City is hopeful that there will be an opportunity for the
artist to share with local media the symbolism and vision of the work.

Page 6 of 8
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City of Enderby — Regular Meeting October 7, 2024

The inaugural Coffee with Mayor and Council is scheduled for October 8, 9:30-11:00am at
Hungry Jack’s.

RDNO Building Permit Report — August 2024

Moved by Councillor Baird, seconded by Councillor Davyduke
“THAT the RDNO Building Permit Report — August 2024 be received and filed.”
CARRIED

NEW BUSINESS

Pay Parking Program for Tuey Park

Moved by Councillor Baird, seconded by Councillor Yerhoff
“THAT Council receives and files the memorandum titled “Pay Parking Program for Tuey Park”.
CARRIED

Proposed Date and Time for 2024 Business Walk

Moved by Councillor Baird, seconded by Councillor Yerhoff
“THAT Council confirms October 25th as the date for the 2024 Business Walk;

AND THAT Council confirms that 10:00 am — 12:00 pm is an acceptable time for the 2024
Business Walk;

AND FURTHER THAT Council sends an invitation to the Enderby & District Chamber of

Commerce to participate in the 2024 Business Walk.”
CARRIED

Proposed Pedestrian Walkway Enhancements Along the Unpaved Portion of Waterwheel Street

Moved by Councillor Baird, seconded by Councillor Davyduke

“THAT Council supports in principle a walkway enhancement initiative consisting of the
installation of ‘No Parking’ signs along, and the re-grading of, the western boulevard of the
unpaved portion of Waterwheel Street;

AND THAT Council refers the project to budget for 2025 and directs Staff to explore potential
grant opportunities.”
CARRIED

2025-27 Residential Refuse Collection Contract

Moved by Councillor Davyduke, seconded by Councillor Baird
“THAT Council awards the Residential Refuse Collection Contract for 2025 — 2027 to Tip-It
Waste Solutions.”

CARRIED

Appointment of Liaison to Enderby & District Chamber of Commerce

Moved by Councillor Shishido, seconded by Councillor Baird

Page 7 of 8
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City of Enderby — Regular Meeting October 7, 2024
“THAT Council appoints Councillor Yerhoff as liaison to the Enderby & District Chamber of
Commerce.
AND THAT Council appoints Councillor Baird as alternate liaison to the Enderby & District
Chamber of Commerce.”

CARRIED

Request for Letter of Support from the Enderby & District Chamber of Commerce

Moved by Councillor Baird, seconded by Councillor Shishido
“THAT Council authorize the issuance of a letter of support for the Enderby & District Chamber
of Commerce in their ETSI-BC grant application.”

CARRIED

Enderby National Film Board — Screening Event Funding

Mayor Galbraith declared a conflict of interest because of a personal relationship with one of the
event organizers and recused from the meeting at 6:56 p.m.

Acting Mayor Yerhoff assumed the Chair at 6:56 p.m.
Moved by Councillor Baird, seconded by Councillor Ramey
“THAT Council provides the Enderby National Film Board with a Bronze Scholarship for the
October 21, 2024 screening date.”
CARRIED

Mayor Galbraith returned to the meeting and resumed as Chair at 6:59 p.m.

PUBLIC QUESTION PERIOD

There were no questions from the public.

CLOSED MEETING RESOLUTION

Moved by Councillor Baird, seconded by Councillor Shishido

“THAT pursuant to Section 92 of the Community Charter, the regular meeting convene In-Camera
to deal with matters deemed closed to the public in accordance with Section 90 (1) (b) of the
Community Charter.”

CARRIED
ADJOURNMENT
Moved by Councillor Councillor Ramey, seconded by Councillor Yerhoff
“THAT the regular meeting of October 7, 2024 adjourn at 7:08 p.m.”

CARRIED

MAYOR CORPORATE OFFICER
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THE CORPORATION OF THE CITY OF ENDERBY

Report of a Public Hearing held on October 7, 2024 at 4:39 p.m. in Council Chambers.

Present:

Absent:

Staff:

Mayor Huck Galbraith
Councillor Tundra Baird
Councillor Roxanne Davyduke
Councillor David Ramey
Councillor Shawn Shishido
Councillor Sarah Yerhoff

Councillor Brian Schriener

Chief Administrative Officer — Tate Bengtson
Chief Financial Officer — Jennifer Bellamy
Planner — Kurt Inglis

Clerk-Secretary — Andraya Holmes

Mayor Galbraith read the rules of procedure for public hearings and introduced the following

bylaw:

City of Enderby Zoning Bylaw No. 1550, 2014 Amendment Bylaw No. 1803, 2024

There were no representations from the public.

There were no written submissions.

There were no questions from Council.

Mayor Galbraith made his closing statement and declared the Public Hearing closed at 4:41

p.m.

Pursuant to Section 465 (6) of the Local
Government Act, |, Tate Bengtson, Corporate
Officer, hereby certify this to be a fair and
accurate report of the Public Hearing held on
October 7, 2024.

K/'z// : O X \(> ‘ Zc:llt

Signature Date

1
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CITY OF ENDERBY
DEVELOPMENT VARIANCE PERMIT APPLICATION

File No.: 0071-24-DVP-END

October 16, 2024

APPLICANT: Bee-Jays Excavating Ltd.

OWNER: 621885 B.C. LTD

LEGAL DESCRIPTION: LOT A DISTRICT LOT 150 KAMLOOPS (FORMERLY OSOYOOS) DIVISION
YALE DISTRICT PLAN KAP78580

P.I.D #: 026-383-772

CIVIC ADDRESS: 201 Vernon Street, Enderby BC

PROPERTY SIZE: 1.66 hectares (4.1 acres)

ZONING: General Industrial (1.2)

O.C.P DESIGNATION: General Industrial

PROPOSED VARIANCES: Waive requirement to screen outdoor storage area, waive requirement
for landscape buffer area along northern portion of property fronting
Vernon Street, not require maneuvering aisles and parking areas to be
paved or curbed

RECOMMENDATION:

THAT Council authorizes the issuance of a Development Variance Permit for the property legally described
as LOT A DISTRICT LOT 150 KAMLOOPS (FORMERLY OSOYQOS) DIVISION YALE DISTRICT PLAN KAP78580
and located at 201 Vernon Street, Enderby BC, to permit variances to the following Sections of the City of
Enderby Zoning Bylaw No. 1550, 2014:

e Section 309.1.a.i by waiving the requirement to screen an outdoor storage area, as shown on the
attached Schedule ‘A’;

e Section 309.3.a.iii by waiving the requirement for a landscape buffer along the northern portion
of the property fronting Vernon Street, as shown on the attached Schedule ‘A’;

AND THAT Council authorizes the issuance of a Development Variance Permit for the property legally
described as LOT A DISTRICT LOT 150 KAMLOOPS (FORMERLY OSOYOOQS) DIVISION YALE DISTRICT PLAN
KAP78580 and located at 201 Vernon Street, Enderby BC, to permit variances to the following sections of
the City of Enderby Zoning Bylaw No. 1550, 2014:
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e Section 901.2.e.iii by not requiring maneuvering aisles and off-street parking areas to be surfaced
with asphaltic concrete or cement pavement, as shown on the attached Schedule ‘A’; and

e Section 901.2.f by not requiring a parking area to be provided with curbing, as shown on the
attached Schedule ‘A’,

subject to the property owner paving the first 15 m (49.2 feet) of any driveway/access off of Vernon
Street, to the specifications of the City of Enderby Zoning Bylaw No. 1550, 2014, as amended from time to
time, or providing the City of Enderby with security for the value of the works.

BACKGROUND:

This report relates to a Development Variance Permit application for the property located at 201 Vernon
Street, Enderby BC. The applicant is proposing to use the northern portion of the property for the
outdoor storage and parking of trucks and heavy equipment, and to display small stockpiles of decorative
rock to showcase their aggregate, as shown on the attached Schedule ‘A’. As part of the proposed
development, the applicant is requesting the following variances to the City of Enderby Zoning Bylaw No.
1550, 2014:

e Section 309.1.a.i by waiving the requirement to screen an outdoor storage area;

e Section 309.3.a.iii by waiving the requirement for a landscape buffer along the northern portion
of the property fronting Vernon Street;

e Section 901.2.e.iii by not requiring maneuvering aisles and off-street parking areas to be surfaced
with asphaltic concrete or cement pavement; and

e Section 901.2.f by not requiring a parking area to be provided with curbing.

Site Context

The 1.659 hectare subject property is flat and is located along the east side of Vernon Street, which is
identified as a Municipal Major Collector in the Official Community Plan (OCP), and west of the Canadian
Pacific Railway corridor and the Shuswap River. A 14,355 square foot (1,334 m?) industrial building is
located in the southern portion of the property, which is used as a truck terminal with wash and service
bays; the surrounding parking areas and maneuvering aisles are paved and curbed. The central portion of
the lot is used for overnight parking of large trucks and trailers and remains at a gravel standard. The
northern portion of the property (i.e. the subject area of this application) remains undeveloped and is not
currently being used for any activity.

The following figure shows the zoning designations of the subject and surrounding properties:
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King Avenue

Figure 1: Zoning Map

Blue — General Industrial (1.2)

Purple — Transportation Corridor (S.2)

Green — Highway and Tourist Commercial (C.2)
Teal — Assembly, Civic and Public Service Use (S.1)
Red — Service Commercial (C.4)
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The following orthophoto of the subject and surrounding properties was taken in 2024:

Shuswap
River

Figure 2: Orthophoto

**NOTE: The property lines shown above are not an accurate representation of their true locations and are intended for display purposes only.
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Proposal

The applicant is proposing to use the northern portion of the property for the outdoor storage and
parking of trucks and heavy equipment, and to display small stockpiles of decorative rock to showcase
their aggregate (no large-scale storage of aggregate), as shown on the attached Schedule ‘A’. The
applicant is proposing to grade and gravel the northern portion of the lot. A gated access off of Vernon
Street is proposed approximately 60 m south of the northern property line.

ZONING BYLAW:
The subject property is zoned General Industrial (1.2) and the permitted uses within this zone include:

e Accessory buildings and structures;

e Accommodation including one (1) dwelling unit for the owner, operator, or employee of the
principal and permitted use;

e Civic use;

e Food service including bakeries and coffee shops;

e Limited agricultural use subject to the regulations of Section 501.10.e. of the Zoning Bylaw;

e Public service use;

e Retail sales (including parts and accessories) of automobiles, building supplies, chemicals, farm
equipment (including service), gasoline and motor oil, heavy equipment and machinery, irrigation
equipment (including service), lumber, mobile homes (including service), tools and small
equipment, trucks, and other products manufactured or processed on site;

e Service and repair including automobile body and paint shops, automobile service and repair,
battery shops, boat service and repair, bottling plants, car wash, crematoriums, cold storage
plants, frozen food lockers, greenhouses, heavy equipment and machinery, laboratories, machine
shops, mini storage facilities, nurseries, petroleum distribution installations, printing shops,
recreation vehicle servicing and rental, service stations, sign shops, taxidermists, tire shops, tools
and small equipment servicing and rental, trade contractors offices including storage, truck
service and repair, truck wash, trucking yards and terminals including cartage and freighting,
upholstery shops, warehousing (wholesale and distribution), weigh scales, and welding shops;

e Transportation facilities including passenger transportation depots and taxi dispatch offices;

e Retail sales (including parts and accessories) of heavy equipment and machinery;

e Service and repair including automobile wrecking and junk yards, bulk storage plants, contractors
for general and heavy construction, machinery and heavy equipment repair;

e Manufacturing, processing, and storage.

Section 502.10. b of the Zoning Bylaw states that in the 1.2 zone, where practical, all permitted uses shall
be housed completely within an enclosed building. For the proposed development, the parking and
storage of trucks and heavy equipment within an enclosed building would not be practical and therefore
the uses are permitted to occur without a principal building on site.

The proposal as compared to the Zoning Bylaw requirements for the General Industrial (1.2) zone is as
follows (highlighted items require a variance):
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Criteria

Bylaw Standard

Proposal

Lot coverage (max.)

60 %

<60 %

Lot frontage (min.)

20 m (65.62 feet)

~360 m (1,181 feet)

Surfacing of off-street parking and
maneuvering aisle

Paved and curbed

Gravel

Number of off-street parking stalls | 1 per 2 employees = 4 stalls > 4 stalls
(min.) TOTAL = 4 stalls
Number of off-street loading N/A N/A

spaces (min.)

Screening 2.5 m (8.2 feet) fence or wali No screening
on all sides surrounding
outdoor storage area
Landscaping 6 m (19.68 feet) landscape No landscape buffer area

buffer area adjacent to road

OFFICIAL COMMUNITY PLAN:

Policies contained within the Official Community Plan which apply to this development include:

o Policy 2.2.b - To maintain and enhance the City of Enderby as a sustainable, diverse, vibrant,
unique and attractive community.

o Policy 3.3.c - Council recognizes that development of land has social impacts and will act
through the approval process to minimize negative and maximize positive impacts.

o Policy 8.3.1 - Council will support alternative infrastructure standards and urban design principles
which promote environmental, economic, and social sustainability.

REFERRAL COMMENTS:

The subject application was referred for comment to the City of Enderby Public Works Manager, Building
Inspector, and Fire Chief.

The City’s Public Works Manager provided the following comments:

In response:

1. It is assumed, based on the uses described, that no community water, sewer, or
storm connections are being requested.
2. It should be made clear to the applicant that any change in use, including related

or ancillary uses such as a building, the unenclosed repair of equipment except
that which is temporary and incidental to the proposed use, outdoor wash bays, or
the storage of aggregate, would be considered a change in use, for which the
requested variances would not apply.
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3. The driveway crossing as well as an apron of asphalt inside of the property should
be paved to help prevent the tracking of dirt and mud onto the roadway. The
water main on this section of Vernon Street is in the eastern boulevard, which is
gravel, so this should be protected through adequate road structure if heavy
equipment will be crossing it regularly. If excessive dust or mud is generated, the
owner or operator would be required to mitigate those nuisances,
notwithstanding the paved apron and driveway.

4. Given that the applicant is intending to display aggregate, they may find it
beneficial to have a landscape buffer exterior to the fence to help differentiate the
area. The east boulevard of Vernon Street south of King Avenue tends to attract
parked trailers overnight and on weekends; the landscape buffer will help to
differentiate this area and discourage that from occurring. The applicant could do
this voluntarily if the variance is granted. The trailers are parked in contravention
of the City’s bylaws and this is an area that will need enforcement prioritization in
the future to discourage the use while ensuring that it is not simply displaced to a
different location in the City.

No other comments of concern were received in response to the referral.

PLANNING ANALYSIS:

Screening

The City of Enderby Planner raises no objections to the applicant’s request to vary Section 309.1.a.i of the
City of Enderby Zoning Bylaw No. 1550, 2014 by not requiring screening for the outdoor storage area, as
shown on the attached Schedule ‘A’, given that the applicant’s proposal to store trucks and heavy
equipment is not a use that would have significant visual impacts in the neighbourhood context.
Furthermore, the majority of the industrial uses along Vernon Street are not screened and it is not
anticipated that the proposed variance would detract from the character of the Vernon Street corridor,
provided the use of the land is limited to the parking and storage of heavy equipment and the display of
aggregate. However, as mentioned by the City’s Public Works Manager, a change in use from what is
proposed may trigger a requirement for screening in the future.

Landscaping

The City of Enderby Planner raises no objections to the applicant’s request to vary Section 309.3.a.i of the
City of Enderby Zoning Bylaw No. 1550, 2014 by not requiring a 6 m (19.68 foot) landscape buffer area
adjacent to Vernon Street, as shown on the attached Schedule ‘A’, for the following reasons:

e Landscape buffer areas are not a predominant standard along the Vernon Street industrial
corridor;

e The proposed development does not interface with any less intensive zones (i.e. residential, civic)
where a visual buffer may be appropriate; and
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e Although there is a short landscape buffer area adjacent to the southern portion of the property,
it is only along the portion of the property which has improvements on it (i.e. the truck terminal).
Given that the northern portion of the property is not proposed to have any improvements or
paving on it, the installation of a landscape buffer area would be unnecessary. However, should
the northern portion of the property be redeveloped or change its use in the future, this would re-
trigger the requirement to provide a landscape buffer area and the property owner would need to
either install it or seek a variance from Council.

Paving and Curbing

The City of Enderby Planner raises no objections to the applicant’s request to vary Section 901.2.e.iii and
Section 901.2.f of the City of Enderby Zoning Bylaw No. 1550, 2014 by not requiring maneuvering aisles
and off-street parking areas to be surfaced with asphaltic concrete or cement pavement and not requiring
a parking area to be provided with curbing, respectively, for the following reasons:

e The property will be used for the parking and storage of trucks and equipment, which is a
relatively low-intensity use, for which a gravel standard would be appropriate; the need for paved
parking areas is more pronounced for commercial and industrial developments where there is an
on-site interface with customers, delivery vehicles, etc., which is not the case for this proposed
development; and

e Permitting the parking area to be a gravel standard would have several environmental benefits
including enabling groundwater recharge, reducing runoff, and enabling the natural filtration of

stormwater pollutants.

Having said that, there is still a need to prevent dirt from the property being tracked on to Vernon Street.
Staff are recommending that the issuance of these variances be subject to the owner paving the first 15 m
(49.2 feet) of any driveway/access off of Vernon Street, or providing the City of Enderby with security for
the value of the works.

Furthermore, it is not anticipated that the proposed variance will result in excessive dust being generated
on the property, given the nature of the proposed industrial use and the fact that vehicle speeds on the
site will be limited. Having said that, if the property is used in such a way that excessive dust is being
generated and impacting neighbouring properties, the City has the ability to enforce this on a nuisance
basis.

It should be noted that these variances only apply to the proposed to this development as it is shown on
the attached Schedule ‘A’. Should there be any change to the intensity or type of use on the property,
this may re-trigger the paving and curbing requirements of the Zoning Bylaw.

SUMMARY

This report relates to a Development Variance Permit application for the property located at 201 Vernon
Street, Enderby BC. The applicant is proposing to use the northern portion of the property for the
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outdoor storage and parking of trucks and heavy equipment, and to display small stockpiles of decorative
rock to showcase their aggregate, as shown on the attached Schedule ‘A’. As part of the proposed
development, the applicant is requesting a series of variances to the City of Enderby Zoning Bylaw No.

The City of Enderby Planner is recommending that Council support the variance requests, subject to
conditions.

Prepared By: Reviewed By:
Kurt Inglis, MCIP, RPP Tate Bengtson
Planner Chief Administrative Officer
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THE CORPORATION OF THE CITY OF ENDERBY
DEVELOPMENT VARIANCE PERMIT APPLICATION

SUBJECT PROPERTY MAP

File: 0071-24-DVP-END
Applicant: Bee-Jays Excavating Ltd.
Owner: 621885 B.C. LTD
Location: 201 Vernon Street, Enderby BC
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THE CORPORATION OF THE CITY OF ENDERBY ‘

MEMO
To: Tate Bengtson, Chief Administrative Officer
From: Kurt Inglis, Planner
Date: October 16, 2024
Subject: Enderby Farmers Market Road Closure Application — Outdoor Winter Market
RECOMMENDATION

THAT Council receives the Enderby Farmers Market’s Road Closure application (Outdoor Winter Market)
for information.

BACKGROUND

The Enderby Farmers Market has submitted a Road Closure application (attached) related to their
Outdoor Winter Market. The applicant is proposing to close Cliff Avenue from George Street (Highway
97A) to Belvedere Street on October 25, November 1, November 8, and November 15, 2024, between
7:00 am and 2:00 pm.

The Temporary Road Closures for Community Events Policy has delegated authority to Staff to approve a
Temporary Road Closure Application on behalf of Council, subject to the applicant meeting all of the
requirements of the Policy. All first-time events must be approved by Council. As this is not a first-time
event and all requirements for a road closure have been met consistent with the Temporary Road
Closures for Community Events policy, Staff have approved the application, subject to the same
conditions as the previous road closure approval, which are as follows:

1. The road closure shall be in general accordance with the Road Closure Application attached to
this memorandum as Schedule ‘A’;

2. Theroad closure cannot begin until snow clearing along Cliff Avenue is complete, and in cases
where the road closure is delayed due to snow clearing occurring, the Market organizers shall
take the necessary steps to ensure that vendors are not staging downtown in a manner that
negatively impacts other snow clearing operations or the regular flow of traffic;

3. The Market shall be responsible for setting up and removing traffic control devices, emptying
municipal garbage receptacles, and immediately cleaning up any litter from the road closure
area;

4. The Market shall ensure that porta-potties are properly maintained and are removed at the end
of each market event;

5. The Market shall ensure that the road closure area is re-opened to traffic no later than the end
time noted in the application;

6. The Market shall provide proof of Comprehensive Public Liability and Property Damage
Insurance for $2,000,000 inclusive, with the City of Enderby as additional insured, which shall
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include, i) a cross liability clause, ii) a waiver of subrogation clause, and iii) a requirement that
the policy cannot be cancelled, lapsed or materially changed without at least thirty (30) days
written notice to the City of Enderby, delivered to the Corporate Officer; and

7. The Market Board shall pass a resolution to:

a. confirm that the City of Enderby is indemnified, saved harmless, and released in all
respects arising from the proposed road closure and use of the adjacent sidewalks and
walkways, including legal fees;

b. expressly acknowledge the risks associated with the proposed road closure and that
they have sought independent advice on this matter, prior to considering this
resolution;

c. acknowledge that they are responsible for any additional snow and ice clearing that
exceeds the City’s bylaw requirements and its Snow and Ice Clearing Policy; and

d. confirm that when a road closure is delayed due to snow clearing occurring, the Market
will take the necessary steps to ensure that vendors are not staging downtown in a
manner that negatively impacts other snow clearing operations or the regular flow of
traffic.

Respectfully Submitted,

74

Kurt Inglis

Planner
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Schedule A
Application for a Temporary Road Closure for a Community Event

Is this a first-time or relocated event?

Name of Sponsoring Organization

Name of Contact Person \[Od\@r‘”\@ Q/)Jl( e

Telephone or Email___

Name of Event __ Fndeifn] ?arme«é Wkt - autdoor\Witter Marde-

Date(s) of Glosure__{ XX AS““ f\lO\/ 5t Nﬂ/ g% Noy \ S/—‘h e .

Start time for Closure 75“'”“ End time for Closure Qﬁm

Location of Glosure__( ). Iu% (NL irmf\ H\,»\u 97 Jo beledere
(tnssisole by Hngn xS )

Required Attachments

V/ Map showing closure and emergency access route /S@/W

O Petition of affected business owners (if applicable)

Certificate of insurance (if applicable)

Indemnity: ~ The applicant agrees to indemnify and save harmless the City of Enderby from and against any and all
claims, including but not limited to harm, damage, injury, or loss to body or property caused by, arising from,
or connected with any act or omission of the applicant or any agent, employee, customer licensee or invitee
of the applicant, and against and from all liabilities, expense costs and legal or other fees incurred in respect
of any such claims or any actions or proceedings brought thereon arising directly or indirectly from or in
connection with the property, facilities, or services of the City. The applicant will be required to obtain and
keep in force throughout the period of use insurance in a form specified by the City of Enderby unless
waived in writing.

Authorized Signatory Date % J (/P 3 ) s 0‘2,‘“(

Do Not Complete — For Administrative Purposes

Approved by K\"q’ m[i) (///éDate /L"L Z loZq

Certificate of Insurance / No N/A
Map No N/ﬁ_
Petition of Affected Business Owners  Yes No

Page 2 of 2
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Policy
Title Temporary Road Closures for Community Events
Adopted: Authorized By: Replaces:
Mayor and Council Regular
August 13, 2012 Meeting of August 13, 2012 Not applicable
PURPOSE:

The City will consider approving the temporary closure of municipal roads for a community event.
POLICY:

Temporary road closures will only be considered for community events which are sponsored by a recognized
organization.

The Chief Administrative Officer or designate is granted the authority to approve a Temporary Road Closure
Permit on behalf of Council, subject to the applicant meeting all the requirements of this policy. First time
events must be approved by City Council.

A completed Schedule A, “Application for Temporary Road Closure,” shall be submitted to City Hall at least 21
days prior to the closure. The application must include a map of the proposed road closure and emergency
access through the closure. Applications for first-time or relocated events requiring Council approval must be
submitted two months prior to the closure.

The organizer shall notify and consult with business owners within a one-block radius of the proposed road
closure and residents adjacent to the proposed road closure. The organizer agrees to take reasonable steps
to mitigate disruption for affected business owners and residents. Failure to adequately notify and consult
affected businesses and residents may result in revocation of permit or refusal of future applications. Unless
exempted by Council, all first-time or relocated event applications must include a petition signed by a majority
of affected business owners agreeing to the proposed event.

The applicant for a Temporary Road Closure must submit proof of public liability and property damage
insurance in a form acceptable to the City. The applicant may request that insurance requirements be waived
based on the risk profile of the event. Such waiver does not affect any other responsibility of the applicant to
obtain insurance.

The applicant shall be responsible for all traffic management, including the provision, set up, and removal of
signs and barricades on the same day as the road closure.

The applicant shall be responsible for ensuring that all food service establishments, including but not limited to
mobile vending units, food services at temporary events, and sellers of home-prepared foods, shall have the
appropriate authorization or permit from Interior Health.

The applicant shall be responsible for emptying municipal garbage receptacles and cleaning up litter from the
road closure area on the same day as the closure.

As a condition of permit, the City of Enderby will not be liable or otherwise responsible for any scheduling
conflict, revocation, refusal, maintenance closure or other damage or harm related to the issuance of this
permit.

Page 1 of 2
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THE CORPORATION OF THE CITY OF ENDERBY

MEMO
To: Tate Bengtson, Chief Administrative Officer
From: Kurt Inglis, Planner
Date: October 16, 2024
Subject: Road Closure Application — Christmas Parade
RECOMMENDATION

THAT Council receives the City of Enderby Event Coordinator’s Road Closure application (Christmas
Parade) for information.

BACKGROUND

The City of Enderby Event Coordinator has submitted a Road Closure application (attached) related to
the annual Christmas Parade. The applicant is proposing to close portions of Kate Street, Howard
Avenue, Belvedere Street, and Cliff Avenue on December 6, 2024, between 5:00 pm and 7:00 pm.

The Temporary Road Closures for Community Events Policy has delegated authority to Staff to approve a
Temporary Road Closure Application on behalf of Council, subject to the applicant meeting all of the
requirements of the Policy. All first-time events must be approved by Council. As this is not a first-time
event and all requirements for a road closure have been met consistent with the Temporary Road
Closures for Community Events policy, Staff have approved the application.

Respectfully Submitted,

4(

Kurt Inglis

Planner
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Schedule A
Application for a Temporary Road Closure for a Community Event

Is this a first-time or relocated event? Yes No

Name of Sponsoring Organization Th/e CV}U @ (je}/b /:ﬁhﬂchﬂﬁh 5
Canmw
Name of Contact Person / LG e, /:%U At'e

Telephone or Ema

Name of Event Lﬁ( ’)@)/’DJ TI/@ Qtﬁhm&.:i V() hc/l%ﬁﬂ&?
Date(s) of Closure Q(QC k()% F(QO&L‘

Start time for Closure ZD O Y\ End time for Closure L?Qm

Location of Closure /‘PCA@,Q}Q_ QQUQQ K@M st 3 }%u’)OLY‘C’ 4’O€
Rl dse o pr AVE  Fo ool m(m' S

Required Attachments

‘\?(/ Map showing closure and emergency access route §€C a,@%iC/LQd

Petition of affected business owners (if applicable)

0O Certificate of insurance (if applicable)

Indemnity: ~ The applicant agrees to indemnify and save harmless the City of Enderby from and against any and all
claims, including but not limited to harm, damage, injury, or loss to body or property caused by, arising from,
or connected with any act or omission of the applicant or any agent, employee, customer licensee or invitee
of the applicant, and against and from all liabilities, expense costs and legal or other fees incurred in respect
of any such claims or any actions or proceedings brought thereon arising directly or indirectly from or in
connection with the property, facilities, or services of the City. The applicant will be required to obtain and
keep in force throughout the period of use insurance in a form specified by the City of Enderby unless
waived in writing.

Authorized Signatory Date
Do Not Complete — For Administrative Purposes
Approved by KU("'/ /mJJ 3D Date. ¢t /¢ ; 202 ¢
Certificate of Insurance Ye No N/A
Map ' No N/
Petition of Affected Business Owners YES No /A
Page 2 of 2
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Policy
Title Temporary Road Closures for Community Events
Adopted: Authorized By: Replaces:
Mayor and Council Regular
August 13, 2012 Meeting of August 13, 2012 Not applicable
PURPOSE:

The City will consider approving the temporary closure of municipal roads for a community event.
POLICY:

Temporary road closures will only be considered for community events which are sponsored by a recognized
organization.

The Chief Administrative Officer or designate is granted the authority to approve a Temporary Road Closure
Permit on behalf of Council, subject to the applicant meeting all the requirements of this policy. First time
events must be approved by City Council.

A completed Schedule A, “Application for Temporary Road Closure,” shall be submitted to City Hall at least 21
days prior to the closure. The application must include a map of the proposed road closure and emergency
access through the closure. Applications for first-time or relocated events requiring Council approval must be
submitted two months prior to the closure.

The organizer shall notify and consult with business owners within a one-block radius of the proposed road
closure and residents adjacent to the proposed road closure. The organizer agrees to take reasonable steps
to mitigate disruption for affected business owners and residents. Failure to adequately notify and consult
affected businesses and residents may result in revocation of permit or refusal of future applications. Unless
exempted by Council, all first-time or relocated event applications must include a petition signed by a majority
of affected business owners agreeing to the proposed event.

The applicant for a Temporary Road Closure must submit proof of public liability and property damage
insurance in a form acceptable to the City. The applicant may request that insurance requirements be waived
based on the risk profile of the event. Such waiver does not affect any other responsibility of the applicant to
obtain insurance.

The applicant shall be responsible for all traffic management, including the provision, set up, and removal of
signs and barricades on the same day as the road closure.

The applicant shall be responsible for ensuring that all food service establishments, including but not limited to
mobile vending units, food services at temporary events, and sellers of home-prepared foods, shall have the
appropriate authorization or permit from Interior Health.

The applicant shall be responsible for emptying municipal garbage receptacles and cleaning up litter from the
road closure area on the same day as the closure.

As a condition of permit, the City of Enderby will not be liable or otherwise responsible for any scheduling
conflict, revocation, refusal, maintenance closure or other damage or harm related to the issuance of this
permit.
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THE CORPORATION OF THE CITY OF ENDERBY

MEMO
To: Tate Bengtson, Chief Administrative Officer
From: Kurt Inglis, Planner
Date: October 16, 2024
Subject: Road Closure Application — Traditional Christmas Festivities
RECOMMENDATION

THAT Council receives the City of Enderby Event Coordinator’s Road Closure application (Traditional
Christmas Festivities) for information.

BACKGROUND

The City of Enderby Event Coordinator has submitted a Road Closure application (attached) related to
the annual traditional Christmas festivities in the downtown. The applicant is proposing to close
Belvedere Street between Mill Avenue and Cliff Avenue, and Cliff Avenue between George Street
(Highway 97A) and Vernon Street on December 6, 2024, between 7:00 pm and 9:00 pm.

The Temporary Road Closures for Community Events Policy has delegated authority to Staff to approve a
Temporary Road Closure Application on behalf of Council, subject to the applicant meeting all of the
requirements of the Policy. All first-time events must be approved by Council. As this is not a first-time
event and all requirements for a road closure have been met consistent with the Temporary Road
Closures for Community Events policy, Staff have approved the application.

Respectfully Submitted,

Kurt Inglis

Planner
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Schedule A
Application for a Temporary Road Closure for a Community Event

Is this a first-time or relocated event? Yes @
Name of Sponsoring Organization T‘(\& [L‘\‘\R @Q \::V\(\Q@/bl /’n’\(LCthSWS (Q(WVQH{-Q

alloiu i@gm@

Name of Contact Person \

Telephone or Eme
Name of Evert mn)p/‘m'q Twaddianal Chistmnag
Date(s) of Closure @%Oﬂ‘-\

Start time for Closure ’)Dh\ End time for Closure C)W

Location of Glosure__ (YWt || OW@ . %@L\/Qd@kﬁ o C‘L,LD g

fehiodero (1)) nce / Rux g a CLH e o MU e
Required Attachments \}/\/W S+

\lz/Map showing closure and emergency access route
0  Petition of affected business owners (if applicable) g@»

0O Certificate of insurance (if applicable)

Indemnity:  The applicant agrees to indemnify and save harmless the City of Enderby from and against any and all
claims, including but not limited to harm, damage, injury, or loss to body or property caused by, arising from,
or connected with any act or omission of the applicant or any agent, employee, customer licensee or invitee
of the applicant, and against and from all liabilities, expense costs and legal or other fees incurred in respect
of any such claims or any actions or proceedings brought thereon arising directly or indirectly from or in
connection with the property, facilities, or services of the City. The applicant will be required to obtain and
keep in force throughout the period of use insurance in a form specified by the City of Enderby unless
waived in writing.

Authorized Signatory Date

Do Not Complete ~ For Administrative Purposes

Approvedby(/id-’l/lwx\i) f’7/A/[ Date_ ¢t /6‘ el

Certificate of Insurance ¢ | No N/A

Map Yes/ No N/A

Petition of Affected Business Owners  Yes No @
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Policy
Title Temporary Road Closures for Community Events
Adopted: Authorized By: Replaces:
Mayor and Council Regular
August 13, 2012 Meeting of August 13, 2012 Not applicable
PURPOSE:

The City will consider approving the temporary closure of municipal roads for a community event.
POLICY:

Temporary road closures will only be considered for community events which are sponsored by a recognized
organization.

The Chief Administrative Officer or designate is granted the authority to approve a Temporary Road Closure
Permit on behalf of Council, subject to the applicant meeting all the requirements of this policy. First time
events must be approved by City Council.

A completed Schedule A, “Application for Temporary Road Closure,” shall be submitted to City Hall at least 21
days prior to the closure. The application must include a map of the proposed road closure and emergency
access through the closure. Applications for first-time or relocated events requiring Council ‘approval must be
submitted two months prior to the closure.

The organizer shall notify and consult with business owners within a one-block radius of the proposed road
closure and residents adjacent to the proposed road closure. The organizer agrees to take reasonable steps
to mitigate disruption for affected business owners and residents. Failure to adequately notify and consult
affected businesses and residents may result in revocation of permit or refusal of future applications. Unless
exempted by Council, all first-time or relocated event applications must include a petition signed by a majority
of affected business owners agreeing to the proposed event.

The applicant for a Temporary Road Closure must submit proof of public liability and property damage
insurance in a form acceptable to the City. The applicant may request that insurance requirements be waived
based on the risk profile of the event. Such waiver does not affect any other responsibility of the applicant to
obtain insurance.

The applicant shall be responsible for all traffic management, including the provision, set up, and removal of
signs and barricades on the same day as the road closure.

The applicant shall be responsible for ensuring that all food service establishments, including but not limited to
mobile vending units, food services at temporary events, and sellers of home-prepared foods, shall have the
appropriate authorization or permit from Interior Health.

The applicant shall be responsible for emptying municipal garbage receptacles and cleaning up litter from the
road closure area on the same day as the closure.

As a condition of permit, the City of Enderby will not be liable or otherwise responsible for any scheduling
conflict, revocation, refusal, maintenance closure or other damage or harm related to the issuance of this
permit.
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THE CORPORATION OF THE CITY OF ENDERBY

MEMO
To: Mayor and Council
From: Tate Bengtson, CAO
Date: October 16, 2024
Subject: Proposed Response to UBCM/LGMA Discussion Paper on Changes to the

Elected Official Responsible Conduct Framework

RECOMMENDATION

THAT Council receives and files the discussion paper titled “Potential For Change: Responsible
Conduct Framework for Local Government Elected Officials”;

AND THAT Council endorses Model |: Local Determination, as described in the discussion
paper, as its preferred model for legislating a local government elected official framework for
responsible conduct;

AND THAT Council recommends to the authors of the discussion paper that Model I: Local
Determination should be improved by explicitly addressing procedural fairness through the
following initiatives:

1. Change the Principles for Codes of Conduct Regulation to require local governments to
consider including in their respective Codes of Conduct administrative and enforcement
provisions for handling Code of Conduct complaints; and

2. Develop an administrative and enforcement model for handling Code of Conduct
complaints, vetted by legal counsel, that is provided to local governments to consider
incorporating into their respective Codes of Conduct.

BACKGROUND

The Union of British Columbia Municipalities and the Local Government Management
Association have jointly authored a discussion paper, “Potential For Change: Responsible
Conduct Framework for Local Government Elected Officials” (“the Discussion Paper”; attached).

The Discussion Paper explores the desirability of further changes to British Columbia’s
responsible conduct framework for local government. When the framework was first established
2022, it involved adopting foundational principles, updating the elected official Oath of Office,
and requiring local government elected officials to either adopt a Code of Conduct or provide
public reasons explaining their decision not to adopt a Code of Conduct. A Code of Conduct
must consider the foundational principles as set out in the Principles for Codes of Conduct

Page 1
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Regulation. But for consideration of the Regulation’s principles, the content of a Code of
Conduct is otherwise locally determined. Mayor and Council for the City of Enderby adopted
their Code of Conduct in 2023 (attached), in accordance with the provincial legislation.

Since British Columbia’s responsible conduct framework for local government was introduced,
there has been a call by several local governments for further change in order to improve the
real or perceived efficacy of the framework. Three models are identified in the Discussion
Paper:

e Model I: Local Determination
e Model II: Provincial Requirements for Centralized Administration and Enforcement
e Model llI: Provincial Requirements for Local Administration and Enforcement

Staff have reviewed the Discussion Paper and are advancing this to Council as a discussion
item.

Model | represents the current status quo. While each model has advantages and
disadvantages, Staff recommend that Council endorse Model | as it best protects local
autonomy while providing adequate and balanced authority for the self-regulation of problems.
In the event that adequate self-regulation does not occur, the consequences are felt by the local
electorate and expressed through the ballot box. In the event that authority is established in
excess of what is needed for self-regulation or it is automatically vested in an external authority,
it tends to stifle core democratic principles and lead to unintended consequences. It should be
noted that Local Determination often includes a decision by a Council or Board to vest a degree
of responsibility in a third party; however, this is a decision of those local elected officials on
behalf of the local government to which they were elected and is not mandated.

Model | has deficiencies, which are articulated in the Discussion Paper; however, some of these
deficiencies may be corrected without departing from Local Determination. Some of these
deficiencies originate in the administrative and enforcement aspects of a Code of Conduct; in
other words, how complaints are handled — or fail to be handled — in terms of the procedural
fairness afforded to all parties to a complaint, including the respondent, and the application of
sanctions that are reasonable and effective.

Local government elected official complaint-handling procedures vary widely from one Code of
Conduct to another and, in some cases, do not exist at all. The reasonable expectation of
procedural fairness can become especially fraught in the context of Model I: Local
Determination, where the ultimate decision makers — Council or Board - are also peers of the
respondent to a complaint, and potentially the complainant as well.

Code of Conduct complaints that result in sanctions or reputational harm are often challenged
on the basis of a failure to provide procedural fairness to all parties to a complaint. This has
real-world consequences (time, cost, and reputation) for local governments which can be
avoided, or at least mitigated, through enforcement that is proportional to the contravention,
delivered through the administration of clear and fair complaint-handling procedures. Such
procedures also protect against a weaponization of a Code of Conduct, whether through the
making of frivolous and vexatious complaints or using it to stifle unpopular political speech.
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All three of the models in the Discussion Paper must be underpinned by fair and effective
administrative and enforcement provisions; however, the autonomous nature of Model I: Local
Determination means that it is the model most likely to fail to implement these principles
consistently. This can be corrected, without giving up what is good in Local Determination.

Staff are proposing that Council’'s endorsement of Model I: Local Determination be coupled with
a request to correct the deficiencies in the Local Determination model as currently implemented
in the province, as follows:

1. Change the Principles for Codes of Conduct Regulation to require local governments to
consider including in their respective Codes of Conduct administrative and enforcement
provisions for handling Code of Conduct complaints; and

2. Develop an administrative and enforcement model for handling Code of Conduct
complaints, vetted by legal counsel, that is provided to local governments to consider
incorporating into their respective Codes of Conduct.

By addressing this gap, it is more likely that Local Determination will remain the most trusted
and efficacious model for maintaining responsible conduct while respecting local democratic
will.

Respectfully submitted,

Tate éengtson

Chief Administrative Officer
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Responsible Conduct Framework:

INTRODUCTION

Discussion Paper

INTRODUCTION

This Discussion Paper is a joint initiative of the Union of British Columbia Municipalities (UBCM) and the
Local Government Management Association of British Columbia (LGMA.

The Psper explores two specific, inter-related topics in
recent discussions on potential changes to British Colum-
bia’s responsible conduct framework for local government

elected officials:

- The idea of mandatory codes of conduct, in place of
voluntary codes, for local governments, and

- The models that exist, or that could be developed, to
support the administration and enforcement of respon-
sible conduct standards set out in local government
codes of conduct.

Resolutions to UBCM over the past seven years have
consistently called for additional tools to promote respon-
sible conduct and enforce responsible conduct standards.
Included in the resolutions has been a request for a prov-
ince-wide infegrity or ethics commissioner office for local
government. This paper explores the underlying issues that
have prompted these calls for action, and identifies key
considerations for determining how to best address the
issues. The paper aims to broaden and inform discussion; it

does not recommend policy.

Consultation for the Paper included separate discussions
with two focus groups, one of which featured local elected
officials, the other a mix of chief administrative officers,
corporate officers and other senior staff. Interviews with
past and present Integrity Commissioners, local govern-
ment staff, 8 Municipal Advisor appointed by the Ministry of
Municipal Affairs, and others were also conducted. Re-
search was undertaken to understand responsible conduct
frameworks in other provinces, and fo assess the range

of approaches taken fo promote responsible conduct,
investigate alleged breaches of codes of conduct, resolve
conduct issues, and enforce codes through the application
of sanctions.

WORKING GROUP ON RESPONSIBLE CONDUCT

The Discussion Paper builds on the efforts to date of the
staff-level Working Group on Responsible Conduct for

Local Government Officials in British Columbia. The Group,
which includes representatives of the Ministry of Municipal
Affairs, UBCM and LGMA, was established in 2016 in re-
sponse to 8 UBCM resolution that called on the provincial
government fo enable local governments to appoint infeg-
rity commissioners. In 2017, the Group delivered a policy
paper at the UBCM Convention on the key components
of an effective framework to support responsible conduct.
In subsequent years, resources and tools to strengthen the
framework were developed, including a set of foundational
principles, 8 model code of conduct for local government
elected officials, a scenario-based online training course,
and guidance for local governments on how to prevent
conduct issues from arising, and deal with issues that do
arise.

DISCUSSION PAPER FORMAT

The Discussion Paper is divided info three sections. Section
one provides an overview of British Columbia's current re-
sponsible conduct framework. Section two outlines a set of
resolutions endorsed by the UBCM membership in recent
years. This section includes a discussion on the desire for
further change to address perceived gaps in the framework
that remain. Section three explores the case for mandatory
codes of conduct, and considers three different models for
code of conduct administration and enforcement. Each of
the models is designed to enable the provision of advice
and education on responsible conduct, to assist in resolv-
ing responsible conduct concerns, to investigate alleged
breaches of responsible conduct, and to support the en-
forcement of codes of conduct in cases of actual breaches.

The full text of the UBCM resolutions noted in section
two are provided in Appendix |. A preliminary discussion
of mandatory education is provided in Appendix II. The
resources created in recent years by the Working Group
are presented in Appendix I/l
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Responsible Conduct Framework: CURRENT FRAMEWORK
Discussion Paper

CURRENT FRAMEWORK

This section profiles British Columbia’s current responsible conduct framework for local government
elected officials. In general, the framework recognizes the autonomy of local governments in British
Columbia to select and design tools that local governments themselves feel are important to have in
place.

The Province provides the legislative authority that municipalities and regional districts need to take action, and encourages
local governing bodies to embrace certain tools, such as codes of conduct. Guidance is also provided (including through
the Working Group on Responsible Conduct] to assist local government officials in their efforts to learn about the frame-
work and the expectations inherent in it. This table provides an overview of the existing framework. Individual elements
identified in the box are outlined separately in this section.

ELEMENTS OF THE CURRENT FRAMEWORK

Foundational Principles Four principles to guide behaviour

Oath or Affirmation of = Required under Community Charter, Local Government Act, Vancouver
Office Charter

Elected officials who do not take the oath are disqualified from taking office

Codes of Conduct Cornerstone of framework, but optional

Guidance provided by Working Group on best practice codes
Independent Ability to retain independent investigators, and to appoint autonomous integ-
Investigators rity commissioners
Education Widely recognized as essential to promotion of responsible conduct

Identified in many existing codes as sanctions to correct poor conduct

Broader Legislative Responsible conduct part of a broader legislative framework to address relat-
Context ed concerns
Resources on Various resources exist to guide local governments in efforts to promote

Responsible Conduct responsible conduct, and to resolve instances of poor conduct

Foundational Principles

The foundational principles are infended to guide the responsibility of the governing body for decisions made.
conduct of individual elected officials and the collective

behaviour of the governing body |i.e., the municipal council
or regional district board). Four principles underlie the cur-
rent framework in British Columbia:

- Respect — Respect means valuing the perspectives,
wishes and rights of others, including other elected

officials, staff members and the public.
- Leadership and Collaboration — Elected officials

need to demonstrate an ability to lead, listen to, and
positively influence others. They need to come together

« Integrity — Elected officials with integrity conduct
themselves honestly and ethically. They are open and
truthful in their dealings, protective of confidentiality,
and work to avoid conflicts of interest and perceived fo create or achieve collective goals.

conflicts. These principles are integrated with and reflected in other
parts of the framework, including the oath of office, the leg-
islated requirement to consider the adoption or updating of
a code of conduct, and the model code of conduct.

- Accountability — Accountable officials accept re-
sponsibility for their own behaviour and for decisions
they make as individuals. They accept the collective
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Responsible Conduct Framework:

Oath of Office

The Community Charter (s. 120), Local Government Act |s.
210) and Vancouver Charter (s. 140, require that every local
government elected official in British Columbia take an oath
or make an affirmation of office within 45 days following
election. Each local government may, by bylaw, establish

its own oath. Where no bylaw has been created, officials
must use the oath prescribed in BC Reg. 137/2022 (Local
Government Oath of Office Regulation). The prescribed
oath — adjusted in response to a 2021 UBCM resolution

Codes of Conduct

Codes of conduct are documents that set out shared
expectations for elected official behaviour. The Community
Charter (s. 13.1and 113.2)' and Vancouver Charter (s. 145.93
and 145.94) require each local governing body to decide,
within six months after its first council or board meeting
post-election, whether fo establish a code of conduct for
elected officials, or review an existing code. In making its
decision, the council or board must consider the prescribed
principles for codes of conduct that are set out in BC Reg.
136/2022 (Principles for Codes of Conduct Regulstion).?

If a council or board chooses to not establish a code of

CURRENT FRAMEWORK

Discussion Paper

— requires officials to swear that they are qualified to hold
office, will abide by the rules set out in legislation on con-
flicts of interest, will act in accordance with the four founda-
tional principles, and will perform the duties of their office in
accordance with the law.

Any elected official who does not take the oath within the
prescribed time is disqualified from holding office.

conduct, the council or board must make available to the
public the reasons for its decision. The council or board
must also reconsider its decision before January 1 of the
year of the next general election. If the governing body,
upon reconsideration, affirms that it will not establish a code
of conduct, the body must again make its reasons available
to the public.

The Working Group on Responsible Conduct created a
Model Code of Conduct and a Companion Guide, along
with advice to support informal and formal resolutions on
matters of conduct.

Investigators and Commissioners

Local governments have the ability in the current framework
to refain independent investigators, and to appoint auton-
omous infegrity commissioners, fo receive and investigate
complaints, facilitate the informal resolution of conflicts,
manage formal resolution processes, and make recommen-
dations fo governing bodies on sanctions to apply. In British
Columbia, integrity commissioners have been created by
the Cities of Surrey (2020, Vancouver (2022), Maple Ridge
(2024) and New Westminster (2024).3 Many municipal
councils and regional district boards, however, provide for
the hiring of independent third-party investigators.

Education

Education is widely recognized as essential to the pro-
motion of responsible conduct, and as a key part of the
responsible conduct framework. The Working Group
provides an online scenario-based course of the principles
that guide responsible conduct. The Local Government

1 These sections of the Community Charter apply to regional district boards.

The Working Group has developed guidance materials for
local governments on best-practice approaches to the en-
forcement of codes. These materials identify the hallmarks
of sound enforcement, which include the development of
a thorough process for vetting and handling complaints
on conduct, the identification of a range of sanctions to
consider applying in the event of a breach, safeguards to
ensure procedural fairess for all parties, and the use of
independent third parties to conduct investigations, make
determinations and recommend sanctions.

Leadership Academy provides training to elected officials
on the factors, including responsible conduct, that enhance
a local government's ability to provide good governance to
its community. UBCM and LGMA also provide training, for
elected officials and staff respectively, on topics related to

2 The requirements for consideration and reconsideration were intfroduced by the province in 2022 in response to a 2021 UBCM resolution.
3 In late July 2024, during the writing of this Discussion Paper, Vancouver City Council entertained a motion to suspend the work of the Integrity Commissioner pending an
independent review of the Commissioner’s scope of duties. On August 6, 2024, however, Council resolved to postpone a vote on the motion until September.
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responsible conduct.

Most local governments provide orientation to their
governing bodies in the months following the inaugural
meeting. Governance principles and responsible conduct
are typically included in orientation programs. Some local
governments go further and provide regular or periodic

Broader Legislative Context

British Columbia’s current responsible conduct framework
is situated within a broader legislative context that includes
provincial and federal statutes designed, among other
purposes, fo govern elements of elected official conduct.
The context includes the Local Government Act, Communi-
ty Charter and Vancouver Charter, each of which speaks to
conflict of interest matters. The context also includes the:

« Criminal Code of Canada
- Ombudsperson Act

CURRENT FRAMEWORK

Discussion Paper

refresher sessions. Education is also identified in many exist-
ing codes of conduct as a form of sanction that governing
bodies may impose to remedy instances of less-than-re-
sponsible conduct. A recommendation that the council

or board member attend a specified training course, for
example, is a feature of some codes.

- Workers Compensation Act
« British Columbis Human Rights Code
- Freedom of Information and Protection of Privacy Act

Independent parties with authority under these statutes —
the Office of the Ombudsperson and WorkSafe BC are
examples — have spheres of jurisdiction that may compel
them to act in response to issues that arise, either in place
of or in advance of locally-appointed third-party investiga-
tors and integrity commissioners.

Resources on Responsible Conduct

Experienced third-party consultants and municipal lawyers
are available to assist local governments with drafting codes
of conduct bylaws or policies, with orientation and educa-
tion efforts aimed at explaining the codes and their implica-
tions for behaviour, with investigations into complaints, and
with enforcement measures. In exceptional circumstances,
supported by a request [resolution) from the council or

Additional Comments

It is useful to remember that the Framework for Responsible
Conduct applies specifically to local government elected
officials, not to local government staff. Unlike staff who are
accountable to the organizations that employ them, elected
officials are accountable to the electors in the communities
they serve. The Framework provides tools and resources

to promote proper conduct by elected officials, and to

board, the Ministry of Municipal Affairs has assisted local
governments by contracting Municipal Advisors to examine
and provide advice address the most egregious incidences
of questionable conduct. The Local Government Man-
agement Association also maintains an online database of
consultants that is available to local governments.

address incidents of poor conduct by officials, between
elections. The ability of electors to judge elected offi-
cials and remove them from office at the time of election,
however, will in some cases be the most effective tool for
managing elected official conduct.
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DESIRE FOR CHANGE

From 2016 to 2023 the UBCM membership voted on six resolutions related to British Columbia’s re-
sponsible conduct framework for elected officials. All of the resolutions underscored the growing sense
on the part of local governments across the province that incidents of less than responsible conduct
among elected officials were becoming more prevalent and intractable. All of the resolutions spoke to
a desire for change in the existing framework, and put forward specific ideas to either infroduce new

tools or strengthen existing ones.

This section summarizes the proposed UBCM resolutions? between 2016 and 2023, along with a proposed 2024 resolu-
tion that at the time of writing has not yet been presented to or voted on by the membership. The section ends with com-

mentary on the potential need for further change.

UBCM Resolutions

As noted, the UBCM membership voted on six responsi-
ble conduct resolutions between 2016 and 2023. The first
resolution, presented in 2016, sought authority for local
governments to appoint local integrity commissioners who
would provide advice and education to local elected offi-
cials on conduct and codes of conduct, investigate alleged
breaches to codes of conduct, and enforce codes in cases
of actual breaches. This resolution, which was referred to
the UBCM Executive, resulted in the creation of the Work-
ing Group on Responsible Conduct.

Three resolutions in 2021, 2022 and 2023 called on the
Province fo the establish through legislation one or more
infegrity commissioner offices to advise local govern-
ments and enforce codes of conduct. All three resolutions
were endorsed by the membership. A separate resolution
in 2022 sought the development of a standard code of
conduct that would apply to all local governments in the
province. This resolution was not endorsed.

A 2021 special resolution [SR3: Strengthening Responsible
Conduct] sponsored by the UBCM Executive asked the
provincial government to:

4 The resolutions are presented in full in Appendix I.

« Require all local governments to consider the adoption
or updating of a code of conduct at least once in each
new term of office,

- Work with UBCM and others to develop a mandatory
education model that would support responsible con-
duct by local elected officials,

- Update the oath of office that is prescribed by provincial
regulation to embed the foundational principles of the
responsible conduct framework, and

« Provide guidance to assist local governments with their
own oath of office bylaws in incorporating the founda-
tional principles info the bylaws.

An additional resolution has been endorsed by UBCM's
Resolutions Committee for presentation to the membership
in 2024. The resolution calls on the provincial government
to establish an Office of the Municipal Government Ethics
Commissioner to provide “fair and unbiased guidance” to
local governments on responsible conduct matters, code
of conduct violations, conflict of interest and bullying. The
resolution also calls on the Province to require all new local
elected officials to participate in mandatory ethics training.
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Desire for Further Change

Local governments recognize that most elected officials
endorse and seek to demonstrate appropriate behaviour.
The continuing calls for additional responsible conduct
tools, however, underscore the general belief that resourc-
es in the current framework are not sufficient for dealing
with individuals who show little interest in understanding
roles and expectations, who demonstrate little respect for
their peers or for local government staff, and who appear
to reject the very local government institutions that enable
good governance and that they, as elected officials, are
responsible for protecting.

There is a concern with the trend towards problematic
elected official conduct and its impact on the ability
councils and boards to function. Local governments
that become mired in internal conflict may experience
a loss of legitimacy in their own communities, and may
see a related decline at elections in voter turnout, and in
the number and diversity of candidates for election. The
same local governments may also experience a decline
in morale among staff and may observe a reluctance on
the part of current managers to seek higher positions

in their organizations. Departures of top-preforming
employees, and significant recruitment challenges, are
additional consequences.

Local governments dealing with cases of poor conduct
are increasingly calling on the provincial government to
infroduce new legislative requirements, and/or to pro-
vide additional tools to manage conduct matters, including
tools that can be applied province-wide by a centralized
body. This appeal reflects:

- A sense of frustration with the perceived lack of tools,
and the resulting inability of local governing bodies
to effectively address egregious examples of poor
conduct;

- An awareness that the current reliance on local govern-
ments to determine their own approaches to manag-
ing conduct issues leads to significant inconsistencies
among councils and boards in both the design and
administration of codes of conduct;

- The concern that existing approaches to managing
elected official conduct too often involve a role for local
government staff, and that a reliance on staff to inter-
vene or resolve conflict is both unfair and inappropriate;

- A concern expressed by elected officials and staff —
particularly officials and staff from smaller jurisdictions
— that local governments lack the resources to properly
administer and enforce a responsible conduct frame-
work; and
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- Afear that codes of conduct, complete with sanctions
that publicly censure elected officials for issues of
conduct, can be easily weaponized when administered
locally against individuals with minority perspectives.

Not all local governments, it should be emphasized, share
these concerns, or believe that there is a strong case for
provincial government intervention, either in the form of
stronger legislation or additional tools. Some local govern-
ments take the view that the existing legislation and tools
are sufficient to address matters of conduct, that local gov-
ernments themselves are responsible for managing con-
duct issues in their governing bodies, and that cost-sharing

CALL FOR LEGISLATION

Local governments dealing with cases of poor con-
duct are increasingly cslling on the provincial gov-
ernment to introduce new legislative requirements,
and/or to provide additional tools to manage
conduct matters, including fools that can applied
province-wide by a centralized body.

and other collaborative approaches exist to enable local
governments to effectively meet their responsibilities.

The UBCM resolutions and the input provided to this Dis-
cussion Paper by elected officials and senior staff, however,
speak to the growing perception that the current respon-
sible conduct framework has shortcomings that prevent
local governments from being able to effectively address
cases of poor conduct. These shortcomings constitute gaps
that UBCM and LGMA seek to understand through the
exploration of mandatory codes of conduct and the con-
sideration of different models that may be used for code
administration and enforcement.

Across British Columbia and beyond, local governments
are seeking effective tools to support responsible conduct.
Ideas that are being advanced by some, including ideas
that feature a province-wide integrity commissioner, need
to be assessed carefully.
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CHANGES TO CONSIDER

This section responds to concerns raised by local government elected officials and staff on the existing
responsible conduct framework for local government elected officials. The text explores two specific,

inter-related topics:

+  The idea of mandatory codes of conduct in place of voluntary codes for local governments, and

«  The models that exist, or that could be developed, to support the administration and enforcement
of responsible conduct standards set out in local government codes of conduct.

The two topics are addressed separately in the section but are dependent on one another. The models for administration
and enforcement focus on the standards in the codes of conduct, and therefore require codes of conduct to be in place.

An additional fopic concerns responsible conduct education for elected officials. Education on principles and standards of
conduct is encouraged in the current responsible conduct framework, but is not required. A change in favour of mandato-
ry education is a point of discussion among elected officials and staff, and is a fopics in need of further study. Appendix |l

infroduces and provides an overview of the topic.

Mandatory Codes of Conduct

Codes of conduct are tools created by local governments
to help local government officials understand the stan-
dards of behaviour and conduct that are expected of them.
Codes also exist to set out fair processes for receiving
complaints about elected official conduct, investigating
alleged breaches of code standards, and reporting on find-
ings. Finally, codes are developed to hold elected officials
accountable who, based on investigations, are found guilty
of code breaches.

It should be emphasized that codes are not intended to
prevent or impede in any way the robust exchange of views
that is critical to good local governance. Codes are also not
created fo eliminate or stifle minority perspectives that need
to heard and taken into consideration in decision making.

When designed and administered properly, codes of

Current Approach

Codes of conduct are a cornerstone of the responsible
conduct framework for elected officials in British Colum-
bia. They are widely recognized to be both important and
necessary as tools to guide the behaviour of decision-mak-
ers and, where required, hold decision-makers accountable
between elections for problematic conduct that occurs.

Local governments in British Columbia are strongly encour-
aged fo create codes, and are required to consider creating

conduct help to promote a positive working environment
for local elected officials to collaborate, through their
collective governing bodies, in setting priorities and making
decisions that benefit their communities. Council and board
discussions on the creation of codes allow elected officials
to explore values and relationships, roles and responsibili-
ties, and the principles of good governance. Such discus-
sions also help elected officials understand the potential
impacts of their actions on the communities they serve. In
clearly laying out standards of acceptable behaviour and
conduct, codes protect councils and boards from unnec-
essary conflict and stress. In so doing, codes help to build
public confidence in local governments and the broader
local government system.

them. The requirement for consideration takes the form of
legislative amendments (2022) introduced by the Prov-
ince in response to the UBCM's 2021 special resolution
(Strengthening Responsible Conduct). These amendments
require all councils and boards to consider establishing a
code of conduct, or reviewing an existing code, within the
first six months after their inaugural meetings. Most local
governments in the province have codes of conduct in
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place today.”

Strong encouragement and the requirement for consider-
ation notwithstanding, codes of conduct are not mandatory
for local governments in British Columbia. This approach
reflects the long-standing legislative framework for local
government in British Columbia which is based, to a

Approaches Elsewhere

Responsible conduct frameworks for local government
elected officials in all provinces include and emphasize the
importance of codes of conduct. British Columbia’s frame-
work is no different in this respect. British Columbia’s frame-
work is entirely unique in its treatment of codes as voluntary
and at the discretion of individual local governments. In all
other provinces, codes of conduct for local government
elected officials are mandatory.

Requirements for codes of conduct in other provinces
differ in their degree of prescriptiveness. In Alberta, the
rules concerning codes of conduct are outlined in the
province's Code of Conduct for Elected Officials Regulation,
created in 2017 pursuant to section 146.1 of the Municipal
Government Act. The regulation prescribes topics that must

VOLUNTARY CODES

British Columbia'’s framework is entirely unique
in its treatment of codes as voluntary and at the
discretion of individual local governments. In all
other provinces, codes of conduct for local gov-
ernment elected officials are mandatory.

be included — others may be included at the discretion of
council — along with a set of sanctions from which councils
may choose to impose in cases where a council member
fails to adhere to the code. The regulation requires the
inclusion of a complaint system to identify who may make

a complaint, and how complaints are to be investigated.

5 Atthe time of writing, 70% of local governments have codes of conducts in
place. Most of these codes have been established and/or reviewed under the
2022 legislative amendments.

6 Ontario does have in place a short regulation titled Codes of Conduct:
Prescribed Subject Matters. The regulation identifies four prescribed subject
matters that local governments must include in their codes of conduct for local
elected officials — gifts, benefits and hospitality; respectful conduct; confidential
information; use of local government property.

7 Quebec’s approach has its origins in the findings of the Commission of Inqui-
ry on the Awarding and Management of Public Contracts in the Construction
Industry (Charbonneau Commission). This Commission, which ran from 2011 to
2015, exposed significant corruption in municipal government.
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significant degree, on principles of local government au-
tonomy, empowerment and accountability. Ultimately, it is
the decision of each municipal council and regional district
board to determine whether or not to put a code in place
to guide the conduct of its members.

The regulation also requires each council to review and
update its code of conduct, along with any bylaws that
have been incorporated by reference into the code, at least
once every four years.

Saskatchewan's legislation prescribes a set of standards for
codes that includes honesty, respect and confidentiality. A
complaints process that must be based on principles of fair-
ness, accessibility, responsiveness and efficiency is required.
Manitoba is quite prescriptive in its approach to codes. The
province prescribes, through its Council Members” Codes
of Conduct Regulation {2020, the values on which codes
must be based, the requirement to review codes every year,
the list of specific sanctions to include in codes, and the
specific factors that councils must consider when imposing
a sanction.

Ontario’s local government legislation requires every
council fo establish a code of conduct for its members,
but does not list to any significant degree the topics to
include or procedures to follow in administering the
codes.® Under section 223.4 (5) of Ontario's Municipal
Act, however, the Province does prescribe and limit the
range of sanctions that may be imposed. This section
states that a council may impose one of two sanctions,
based on a report by the integrity commissioner that the
member has contravened the code of conduct:

- Areprimand, or
« Asuspension of remuneration for up to 90 days.

New Brunswick and Nova Scotia have introduced re-
quirements for local governments to implement codes of
conduct with some standardized elements. By contrast,
the highly prescriptive approach taken by Quebec sets out
contents for local government codes, including complaint
procedures and sanctions.’

EVOLVING FRAMEWORKS

One takeaway from the research conducted for
this Discussion Paper is that responsible conduct
frameworks in sll provinces are evolving. Re-
views are underway in many jurisdictions to clar-
ify objectives and incorporate new or amended
tools.
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Factors to Consider

Over 70% of local governments in British Columbia have
established codes of conduct despite the lack of any statu-
tory requirement on the matter. The UBCM'’s 2021 special
resolution (Strengthening Responsible Conduct] addressed
the need for codes of conduct, and requested the Prov-
ince to amend local government legislation to require the
consideration of codes. UBCM stopped short of calling for
change to make codes mandatory.

Focus group participants and individuals interviewed for this
Discussion Paper expressed support for a change in favour
of mandatory codes. The introduction of such a require-
ment, it was suggested, would send a strong and positive
message throughout the local government community

and the broader public on the importance of responsible
conduct.

When determining how to proceed on the matter of
required codes of conduct, implications for local govern-
ment autonomy, empowerment and accountability may be
important fo consider. It may be argued that a change in
favour of mandatory codes would conflict with the princi-
ples of autonomy, empowerment and accountability that
underpin British Columbia’s local government legislative
framework. These principles hold that each local govern-
ment, irrespective of size, should have the ability to deter-
mine for itself whether a code of conduct is needed, and if
so, how it should be structured and administered.

In a spirit of collaboration, local governments routinely
collaborate with one another directly and through their
associations (e.g., UBCM and Area Associations) to share
ideas and develop similar approaches to address key
matters. Local governments also seek advice and guidance
from central bodies, including UBCM, LGMA and the
Ministry of Municipal Affairs. Collaboration and guidance
aside, however, local governments retfain the autonomy

to determine whether and how to act in several key areas,
including responsible conduct.

A ceding of autonomy over codes of conduct may be per-
ceived as beneficial to some local governments, particularly
those in which elected officials may demonstrate less than
full support for codes, or even strong resistance to codes.
Some local governments may feel the authority to mandate
codes of conduct should rest with the Province given the
Province's ultimate responsibility for the structure, integrity
and proper functioning of the local government system.
Decision-makers who take this position may point to the
Province's requirement for elected officials to take an oath
of office as a parallel situation. Finally, some local govern-
ments may highlight the mandatory nature of codes in all

CHANGES TO CONSIDER
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provinces other than British Columbia as suggestive, if not
compelling, of the need for change.

If codes were made mandatory, either in response to calls
from local governments or at the initiative of the Province,
factors related to the structure, content, process for devel-
oping, and use of codes would be important to explore.

CONTENT OF CODES

The Working Group has developed a model code of con-
duct and an accompanying guide fo assist local govern-
ments in establishing a code.® Several municipalities and
regional districts in British Columbia have made use of this
resource. Others have relied on municipal lawyers, consul-
tants and senior staff with strong experience in responsible
conduct matters to design bespoke codes that speak to
local circumstances and needs.

It is possible to identify a set of contents that may be
considered “best practice”, and that should be considered
for inclusion in all codes of conduct whether mandatory

or not. The text box on the following page presents these
contents. They were identified based on a review of the
Working Group materials; well-crafted codes created by
local governments that have been forced to combat less
than responsible conduct head on; and the requirements in
place in other provinces.

STANDARDIZATION OF CODES

In 2021 & municipal council in the Metro Vancouver area
sponsored a resolution to UBCM in support of a “Provincial
Code of Conduct for Local Government Officials”. The res-
olution advocated the development and application of one
single code for all local governments in British Columbia.
The resolution was not endorsed by the UBCM member-
ship, but did serve to highlight the attractiveness among
some in local government for a common set of rules and
processes to deal with responsible conduct matters.

The preference for standardization is shared by some pro-
vincial governments in other parts of Canada — and, pos-
sibly by some of the local governments in these provinces
— that have adopted prescriptive approaches to codes.

There are certain topics that may be considered important
for all codes of conduct as best practices. Some of these
topics address expectations of behaviour and highlight
specific values to guide interactions; others concern the
administration of codes, stress the importance of fair pro-
cess, and identity reasonable sanctions. These best practice
contents suggest that there may be topics that should be
included in all codes.” There will be other topics, however,

8 Companion Guide: Getting Started on a Code of Conduct for Your Council/Board, October 2022.
9 The inclusion of key, best practice contents could address the current inconsistency in the quality and completeness of local government codes of conduct in British
Columbia. The result of this inconsistency is a patchwork of standards of conduct — a patchwork that makes it difficult to create and enforce a common set of behavioural

expectations.
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that may hold special importance in only some commu-
nities, or that will speak to specific local circumstances or
needs.

The process of developing a code provides the oppor-
tunity for councils and boards to consider what is most
important fo their own situations. The process provides the
forum in which elected officials can reflect on the value of
responsible conduct as an enabler of good governance,
the collective responsibility of governing bodies to promote
responsible conduct, and the need for governing bodies
to both prevent and, where necessary, take action against
instances of less than responsible conduct. The process

of developing a code is important for local govern-

ing bodies to experience. A requirement in favour of
mandatory codes of conduct would compel all councils
and boards to experience the process and reflect on

their own environments and needs. A move towards

total standardization of codes, however, would impose
prescribed codes on local governments that may be less
reflective of local conditions.

IMPLEMENTATION TOOL

Some local governments in British Columbia that pres-
ent and apply codes of conduct in the form of a policy.
Most councils and boards, however, use bylaws. Bylaws,
as a type of legislation, give codes of conduct and their
contents greater significance and authority.

It may be argued that policies, as non-legislative tools,
may be best suited to promote and enable efforts to re-
solve responsible conduct situations using informal, re-
storative means. In some local governments with strong
cultures of responsible conduct, and with a strong sense
within local governing bodies of collective responsibility,
policies may indeed promote informal resolution as the
answer and make bylaws unnecessary. Best practice
codes that are created and applied as bylaws, howev-
er, also stress the importance of informal resolution as
the first course of action. These bylaws recognize that
informal resolution, as important as it is, may not always
been enough.

APPLICABILITY

All codes of conduct are designed to apply to the local
elected officials who sit on the governing body. Some
codes, both in British Columbia and in other parts of
Canads, go further to apply to non-elected persons
who are appointed to local boards, committees, task
forces, commissions and other bodies established by the
local government. The value of this broader application
is that it spreads the local government's expectations
for proper conduct beyond the council or board table
to all advisory and delegated decision-making bodies
that represent and reflect on the local government. The
broader application may also suggest that the stan-
dards of conduct expected of elected officials should
be the same as, and no higher than, those expected of
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non-elected individuals appointed by governing bodies to
assist in decision-making.

The roles, powers and sources of legitimacy for elected of-
ficials are different from those which apply to non-elected
committee and task force members. Non-elected officials
are appointed by and serve at the pleasure of the govern-
ing body. Elected officials are elected and cannot, except
under the most serious of circumstances, be removed

from office. Codes of conduct that are exclusive to elected
officials help to impress upon such officials and their com-
munities the importance and power of elected officials, and
the heightened obligation of individuals who hold office

CODES OF CONDUCT:

CONTENTS TO CONSIDER

A review of Working Group resources, existing
codes of conduct, and requirements in place
in other provinces points to a list of contents
that should be considered for inclusion in all
codes of conduct. Best practice codes include
secfions on:

- The foundational principles of responsible
conduct

«  General conduct, including the need to
treat others with respect and dignity

« Interactions with staff and the public

« The collection and handling of informa-
tion, including information considered
confidential

«  The use of social media
. Conflict of interest matters
. Gifts and benefits

- Complaint procedures, including the ap-
pointment of an independent investigator to
receive and/or review complaints

« The informal resolution of complaints

«  Formal resolution procedures, includ-
ing those related to investigation and
adjudication

- Reporting on findings and
recommendations

«  The application of sanctions
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to act responsibly in their interactions with others, handling
of information, use of resources, and performance of all of
their duties.

ACCESSIBILITY

Some codes of conduct in British Columbia are designed
to allow complaints concerning elected official conduct to
be submitted only by other local elected officials. Other
codes allow complaints from staff and volunteers, as well. A
few go further to allow complaints from any person, which
in practice includes members of the public.

Making the codes broadly accessible may help to empha-
size the importance of responsible conduct on the part

of elected officials not only in their interactions with other
elected officials, but also in their treatment of local govern-
ment staff and in their dealings with members of the public.
Allowing complaints from all of these sources, however,
may risk making the process of administering codes un-
wieldy, or even expose the process to misuse. It should be
acknowledged, as well, that the public is served by codes of
conduct, even in the absence of an ability to directly submit
complaints, that establish and enforce expected standards
of conduct.

SCOPE OF SANCTIONS

Best practice codes of conduct emphasize the importance
of informal resolution methods, such as discussions, facil-
itated exchanges and mediation in addressing concerns
related fo responsible conduct. Informal resolution efforts
have the potential to help elected officials understand the
impacts of certain behaviours, strengthen relationships, and
foster a culture of responsible conduct that can build con-
fidence in the governing body and, by extension, the local
government system. Best practice codes also, however,
contain sanctions that governing bodies may need to apply
to address cases of poor conduct.

In British Columbia and some other provinces, local
governments have the ability to select their own sanctions
within the limits of their authority as set out in legislation.
Most governments select a variety of measures, ranging
from less severe penalties — reprimands, and requests or
requirements to make apologies, are examples — to more
serious remedies. Examples of more serious sanctions
include removal from committees, withdrawal of access to
civic offices and facilities, and reductions to remuneration.
None of the current sanctions available to local govern-
ments in British Columbia are established through legisla-
tion. As a result, the range of sanctions varies considerably
from one local government to the next. In many cases,
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councils and boards have struggled with applying the full
range of sanctions available.

Sanctions that target elected official remuneration are
becoming increasingly popular in local governments across
Canads, including in British Columbia. In some cases, the
remuneration for elected officials who have been found by
an independent investigator to have breached the code of
conduct is automatically reduced for a specified period of
time. Subsequent breaches trigger further reductions which
may be cumulative. Such reductions may also be applied
automatically to elected officials who have attempted to
"weaponize” the code of conduct by submitting vexatious,
frivolous, or bad faith complaints.” In other cases, suspen-
sions of pay are not automatically triggered but may be
applied as separate penalties.

The growing inferest in remuneration as a farget of sanc-
tions is based on the assumption that elected officials’

pay is meaningful enough to influence behaviour. This
assumption may be valid in some cases; it will not, however,
be valid in all cases. CAOs and COs who participated in
the staff-level focus group commented that in most local
governments elected official remuneration levels are simply
not high enough to serve as effective levers in establishing
deterrents.

All sanctions, including ones that target remuneration,
represent a form of public censure. The choice of sanction
in any particular case will be based on a variety of factors,
such as:”?

+ The nature of the code breach,

« Whether the elected official knowingly breached the
code,

- Steps taken by the official to mitigate or remedy the
contravention, and

- Whether the breach was the official’s first contravention
or a repeat event.

The threat of public censure, irrespective of the exact sanc-
tion chosen, will at fimes serve as an effective disincentive
to less than responsible conduct. In cases involving officials
who have no interest in protecting local government insti-
tutions or the broader system, however, the threat of public
censure may not hold great weight in and of itself. Indeed,
in some of these cases, officials may use public censure as
a weapon fo rally supporters who feel unrepresented by the
sitting governing body, or shut out of the broader system of
democratic government. These same officials may, howev-
er, be impacted by sanctions that limited their ability to par-
ticipate on committees, access local government offices,

10 The legislation in British Columbia and in other provinces does not give local governments the ability eject an elected official from office, or disqualify the individual from

holding office.

11 The District of Squamish's responsible conduct framework provides a useful example. The District's Code of Conduct Bylaw references the Remuneration and Expenses Bylaw,
which sets out automatic, successive and cumulative reductions in remuneration of 10%, 15% and 25% for breaches to the Code of Conduct. Each reduction applies for 12

months.

12 In some responsible conduct frameworks, such as that in place in Manitoba, local governing bodies are required to consider specific factors when determining the appropri-

afe sanctions to impose.
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APPROACHES TO SANCTIONS IN SELECT JURISDICTIONS ACROSS CANADA

The range of permitted sanctions that may be imposed by a governing body against one of its members varies by prov-
ince. British Columbia and Alberta have the broadest ranges — in both provinces, local governments have broad scope
to create their own sanctions (other than removal from office). Ontario and Manitoba are examples of provinces with
prescribed lists of sanctions, beyond which local governments may not venture.

British Columbia

Request letter of apology

- Mandatory education, training, coaching, counselling

- Suspension or removal from some or all committees or

other bodies
Letter of reprimand or warning

Publication (public censure) of reprimand or request for
apology, and member's response

« Suspension or removal as deputy/acting mayor or chair

- Restrictions on representing the local government or

attending events and conferences
Limiting travel or expenses

Limiting access to local government facilities

« Restrictions on provision of information to the member

« Reductions in remuneration (in accordance with bylaw)

Other sanctions determined by the local government

Ontario
- Areprimand

Suspension of remuneration for up to 90 days

Alberta
- Letter of reprimand

- Request letter of apology
- Publication of lefter and member’s response
- Mandatory training

- Suspension or removal as deputy/acting mayor or
chair

- Suspension or removal from some or all committees
« Reduction or suspension of remuneration

- Ofther sanctions determined by the local government

Manitoba
- Censuring the member

+ Reprimanding the member

- Requiring a letter of apology

- Mandatory fraining

- Suspension or removal from specific duties
- Suspension or removal from deputy mayor
- Suspension or removal from committees

- Suspension from carrying out a power, duty or func-

tion for 90 days
« Reductions in remuneration

« Imposing a fine of up to $1,000
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connect with staff, and attend events as a local government
representative. These types of sanctions, which place limits
on officials ability to act, may serve as more effective deter-
rents to poor behaviour than the threat of public censure.

The courts have recognized the authority of local govern-
ing bodies to impose the range of sanctions featured in
most codes, including sanctions that affect remuneration,
on elected officials who have been found in violation of
the codes. Courts do not support sanctions that aim to
disqualify elected officials from office for code of conduct
violations. Therefore, codes of conduct and the responsi-
ble conduct frameworks in which they rest do not include
disqualification from office as a possible sanction. Even
Quebec, with its highly prescriptive approach born out
concerns of corruption af the local government level,
violators of codes of conduct can be suspended from
holding office for a small period of time, but not disquali-
fied. Disqualification across Canada is reserved primarily for
criminal matters.”s

THE COURTS ON SANCTIONS

The courts have recognized the authority of local
governing bodies to impose the range of sanc-
tions featured in most codes, including sanctions
that affect remuneration, on elected officisls

who have been found in violation of the codes.
Courts do not support sanctions that aim to
disqualify elected officials from office for code of
conduct violstions.
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MISUSE OF CODES

Codes are explicitly not infended to prevent or impede the
robust exchange of views that is critical for good local gov-
ernance. Codes are also not created to eliminate or stifle
minority perspectives that need o be heard and taken into
consideration in decision making. However, codes may be
misused or weaponized by individuals who seek to harass
or infimidate elected officials with whom they disagree.

The forums in which local governing bodies operate are
inherently political. Local governments need to anficipate
that attempts will be made in some situations to weaponize
codes. Such attempts can be thwarted, or at least frustrated,
through the use of independent third parties or integrity
commissioners to carefully scrutinize complaints, and to
prevent vexatious or frivolous complaints from proceeding
to investigations. Provisions in codes that allow appointed
third parties or commissioners to recommend sanctions
against complainants, and/or to exclude such individuals
from the complaints process, are important.

13 Conflicts of interest and other concerns are reasons for disqualification in some provinces.
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Code Administration and Enforcement

Codes of conduct are a cornerstone of British Columbia’s
responsible conduct framework for local government elect-
ed officials. They are tools created by local governments to
help local government officials understand the standards
of behaviour and conduct that are expected of them. Their
structure and contents are important. So foo are the pro-
cesses outlined within them for receiving complaints about
elected official conduct, investigating alleged breaches

of code standards, and reporting on findings. Sanctions,
applied in cases of actual code contraventions, are in place
to hold elected officials accountable between elections for
less than responsible conduct.

The approaches taken to administer codes and enforce
their provisions are as important to the success of codes as
their content and structure.

CURRENT APPROACH

British Columbia’s current system of responsible conduct
empowers local governments themselves to determine
how to administer and enforce their elected official codes
of conduct. Across the province, local governments have
chosen to use one of three approaches; in some cases,
elements of different approaches are combined.

Internal Administration and Enforcement

Some local governments view the oversight of elected
official conduct, and the administration of the local govern-
ment's code of conduct, as responsibilities of the governing
body. The council or board in these places is responsible
for ensuring that elected officials receive education on and
understand the standards of behaviour set out in codes,
receive advice as needed on matters of conduct and code
interpretation, receive and deal with complaints that may
be brought against elected officials through codes, and
take corrective action authorized in codes to address more
serious cases. The governing body in these places may
delegate these responsibilities to a committee of council

or the board, and/or may rely on the CAO or CO to assist
with administration.

Third-Party Investigators

Many local governments in British Columbia make use

of independent, third parties to investigate allegations of
code breaches, to assist in resolving conduct concerns
through informal, restorative process, and to recommend
the application of sanctions to deal with more serious code
breaches. Most third parties are lawyers with experience in
responsible conduct cases, a strong understanding of the
need for fair process in conducting and reporting on in-
vestigations and in recommending sanctions for governing
bodies to consider. Several local governments require the

use of third-party investigators; others determine the need
for investigators on a case-by-case basis, often in response
to requests by elected officials or staff.

In some cases, the same third parties who investigate com-
plaints will provide advice to the local governments on the
development or amendment of codes. The parties may also
provide education or advice to elected officials on conduct
matters through orientation programs or in other forums.
However, investigators are primarily involved in addressing
complaints that are made pursuant to the complaints pro-
cess sef out in codes.

Integrity Commissioners

Integrity commissioners are independent officers appoint-
ed by local governing bodies for a fixed period of fime.
They report and make recommendations to the governing
bodies, but are empowered with a considerable degree of
autonomy during their time in office. An important part of
the integrity commissioner role involves the provision of
regular education and ongoing advice fo the local gov-
ernment’s elected officials on responsible conduct matters
and broader principles of good governance. This reliance
on commissioners for education and advice is one of the
factors that distinguishes integrity commissioners from
third-party investigators. Similar to third-party investiga-
tors, however, commissioners also receive and investigate
complaints of alleged code violations, and work fo resolve
code breaches through informal processes (preferred) or
the recommendation of sanctions to address more serious
code breaches.

All local governments in British Columbia have the ability
to appoint integrity commissioners. To date, only three mu-
nicipalities in the province — the City of Surrey, the City of
Vancouver and the City of Maple Ridge — have endorsed
the model.* As noted earlier in the Paper, there have been
several calls for a province-wide integrity commissioner to
deliver the services that are provided today by the local-
ly-appointed commissioners.

APPROACHES ELSEWHERE

There is considerable alignment among provinces in the
options permitted and used to administer and enforce
codes of conduct. In most provinces, local governments
are encouraged or required fo make use of independent,
third-party resources fo receive and investigate complaints
and alleged code violations, and to recommend o gov-
erning bodies sanctions they may wish to apply in cases
of code breaches. Local governments in these provinces
are encouraged or required fo have specific procedures
in place to ensure that complaints are received and inves-
tigated with strong regard for fair process. The degree to

14 As noted earlier, Vancouver City Council entertained in late July 2024 a motion to suspend the work of the Integrity Commissioner pending an independent review of the
Commissioner’s scope of duties. On August 6, 2024, Council resolved to postpone a vote on the motion until September.
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which such procedures are prescribed by provinces varies
by jurisdiction.

All local governments outside of Quebec have the ability to
appoint their own independent integrity commissioners.”

In Ontario, this ability was replaced in 2018 by the require-
ment to appoint. All local governments in Ontario today,
therefore, are served by an integrity commissioner who is
appointed for a set term (e.g., two years) by the govern-

ing body. Most large municipalities in Ontario have their
own appointed commissioner. Smaller municipalities take
advantage of a provision in the Onfario Municipal Act (s.
223.3(1.1)) which allows them to share the services of an
integrity commissioner with one or more other municipality.

In Western Canada, integrity commissioners are in place in
most large cities and in 8 number of mid-size local gov-
ernments, including the Cities of Edmonton, Calgary, Red
Deer, Wood Buffalo, Saskatoon, Regina and Winnipeg.
Other cities make use of third-party resources, as needed,
to assist with the administration and enforcement of codes.

Manitoba's approach, compared to that of several other
provinces, is highly prescriptive.'® Values on which to base
codes are spelled out in full. Required processes for receiv-
ing complaints, examining complaints, referring complaints
to mediation, investigating complaints, and reporting on

CHANGES TO CONSIDER

Discussion Paper

investigations are identified. Steps that local governing
bodies must take in receiving investigation reports from
third-party investigators are listed. Sanctions from which
governing bodies must choose are also listed, as are the
specific factors that must be considered when imposing

a sanction. The Province appoints a Code of Conduct
Intake Reviewer for the province as a whole to receive and
determine the validity of complaints. If the Province deems
that a complaint is valid, local governments must appoint
independent third-party investigators to investigate the
complaint and take responsibility for the remainder of the
investigative process.

It is useful to note that only Quebec has in place a provin-
cial body — the Commission municipale du Quebec — to
oversee the administration and to undertake the enforce-
ment of local government codes of conduct. Following the
conclusion of the Commission of Inquiry on the Awarding
and Management of Public Contracts in the Construction
Industry (Charbonneau Commission) in 2015, and based
on the Commission’s findings related to corruption and
unethical behaviour in local government, the Commission
municipale was given strong powers over code administra-
tion and enforcement.

15 In some provinces this ability is provided as an explicit authority granted to local government. In other places, the choice to appoint an integrity commissioner is implied

under permissive legislation and is not prohibited.

16 Manitoba’s approach applies to municipalities outside of the City of Winnipeg. Winnipeg has its own Integrity Commissioner with processes and authorities outlined in City

bylaws.
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MODELS TO CONSIDER IN
BRITISH COLUMBIA

The remainder of the Paper sets out three models for discussion purposes to allow local governments
and stakeholders to compare and contrast core concepts. Within each model, there is a range of po-
tential policy choices, the full assessment of which is beyond the scope of this Paper. Frameworks that
support responsible conduct are in a state of evolution throughout Canada. Further consultation and

policy work would be required to enact changes contemplated under any of the models.

The Working Group on Responsible Conduct supports
approaches fo the administration of codes of conduct that
make use of independent bodies to investigate complaints
and recommend sanctions. The Working Group does not
support an infernal administration and enforcement ap-
proach, which relies on local elected officials and — in
several cases — local government staff to perform these
functions.”

The internal approach is problematic for a number of
reasons, the most important of which concerns ad-
ministrative fairness. Fair process and the perception of
fairness are difficult to achieve when individuals who

are not independent of the governing body or the local
government are receiving and adjudicating complaints
against individual members of the governing body. The
internal administration and enforcement approach is not
put forward as a model for further consideration.

The Paper focuses instead on models that feature bodies
which are independent of the local government to
investigate complaints and recommend sanctions. One
such model can be developed and implemented at

the local level by local governments themselves, using the
tools and the natural person power authority in the current
responsible conduct framework. This model is similar to
that which is used today by councils and boards in British
Columbia that make use of third-party investigators or local
integrity commissioners.

A second model features a province-wide office, estab-
lished by provincial legislation, to receive and adjudicate
complaints, investigate alleged code violations, and deliver

findings and recommendations to local governments for
implementation. This model, or a version of it, has been
advanced by some in local government as the preferred
solution to address shorfcomings in the current framework.

INDEPENDENT BODIES

The Working Group on Responsible Conduct sup-
ports approaches to the administration of codes of

conduct that make use of independent bodies to

investigate complaints and recommend sanctions.
The Working Group does not support the internal
administration and enforcement approach, which
relies on local elected officials and — in several

cases — local government staff to perform these
functions.

A third model represents a new way for administering and
enforcing codes of conduct in British Columbia. This model
departs from the permissive approach under Model |, while
at the same time placing responsibility for administration
and enforcement with local governments at a local level.
The model relies on the Province to infroduce new legisla-
tion that would require local governments to adopt codes
of conduct, and to appoint independent third parties at a
local level to handle code of conduct complaints.

17" The Working Group on Responsible Conduct, in Forging the Path to Responsible Conduct, advises against relying on internal resources to receive and adjudicate complaints,
and to enforce codes of conduct. The approach does not allow for the necessary high degree of fair process.
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This model relies on local governments to determine for themselves whether to create and implement
a code of conduct to help local government officials understand the standards of behaviour and con-
duct that are expected of them. Local governments take this decision in accordance with the current
legislative provisions which both enable councils and boards to establish codes, and require councils
and boards to consider establishing a code of conduct, or reviewing an existing code, within the first six

months after their inaugural meetings.

A council or board that establishes a code under this model
is responsible for determining the content and the code.
The Working Group's model code of conduct and an ac-
companying guide are available fo guide the local govern-
ments in this effort; municipal lawyers and consultants with
experience in code development are also available. Codes
developed under this model reflect best practices brought
forward in the reference materials or by experienced
advisors. The codes also, however, respond to needs and
circumstances that may be specific to the local govern-
ment and the environment in which it operates.

In keeping with the Working Group's recommended
approach outlined in Forging the Path to Responsible
Conduct, a local government under this model appoints

an independent body to:
- Vet all complaints of alleged code violations that are

submitted fo the local government, pursuant fo the
complaints process outlined in the code,

Investigate complaints as deemed necessary,

- Attempt, whenever possible, to resolve complaints
through informal, restorative means (e.qg., facilitated or
mediated discussion involving the parties), and

« Present findings from investigations to the council or
board, along with recommendations on sanctions the
council or board may consider imposing in an effort to
correct behaviour, and/or deter elected officials from
demonstrating future similar behaviour.

The independent body may be an integrity commissioner,
appointed by the local government to serve a specified
period of fime. Alternatively, the body may be an third party,
experienced municipal lawyer or consultant.

Education and advice to elected officials under the model
may be provided through a combination of local gov-
ernment associations (e.g., UBCM)|, independent consul-
tants, and local government elected official peers. Where
appointed, integrity commissioners would play a significant
role as a resource for ongoing advice and education.

An additional important point to address with the model —
indeed, with all models — concerns cost. All costs required
to establish a code of conduct under the model, to admin-
ister and enforce the code using an independent third party,
and fo give local elected officials access to education and
advice on matters of conduct, would be the responsibility
of the local government. Local governments could collab-
orate with one another, including through their regional dis-
tricts, to implement the model at a sub-regional or regional

HIGH LEVEL OF VARIABILITY

Model | aligns most closely with the current
context in British Columbia. The model features
tools that are available to local governments,
and that, if utilized to their full extent, are pow-
erful. It is clear in practice, however, that there is
a high level of varisbility in applying these tools
across the sector.

level, in an effort to reduce an individual government's cost.

Model | aligns most closely with the current context in Brit-
ish Columbia. The model features tools that are available to
local governments, and that, if utilized to their full extent, are
powerful. Itis clear in practice, however, that there is a high
level of variability in applying these tools across the sector.
This variability has resulted in some cases in some local
governments choosing to not adopt a code of conduct.

In other cases, codes that are created vary considerably

in their extent of thoroughness, the effectiveness of the
sanctions adopted, and the degree to which their imple-
mentation is resourced and supported. Based on current
application, it is not clear that this model would address the
existing framework’s shortcomings.
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Model lI: Provincial Requirements for Centralized
Administration and Enforcement

Model Il responds to call for a province-wide office, created by provincial legislation, to centrally
administer and enforce local government codes of conduct for elected officials. Currently in Canada

there is no model for such an office.

Such a province-wide office would:

« Receive and vet all complaints submitted to local gov-
ernments through processes set out in their mandatory,
standardized codes of conduct,

- Appoint experienced investigators to investigate alleged
code violations as necessary,

- Offer advice aimed at resolving conduct concerns
through informal means, and

« Deliver findings from investigations to councils and
boards, along with recommendations on sanctions to
impose

UNINTENDED CONSEQUENCES

Model I, with its province-wide centralized
office, represents an unprecedented approach

to the administration and enforcement of codes
of conduct, relative to those in place in British
Columbis and across Canada today. Given the
novelty of such an office, there is a significant
potential for unintended consequences, includ-
ing those related to scope creep in mandate,
challenges of cost containment, and the ability to
address concerns in a timely matter.

Such an office would also provide advice and resources to
local governments on the development of codes, and offer
education and advice on responsible conduct and code
matters.

Codes of conduct under the model would be mandatory,
constructed with a high degree of standardized content
to allow for centralized administration and enforcement.
Each council and board would be required by provincial
legislation to establish a code, and to incorporate into the

code a series of prescribed provisions on standards of
behaviour, inferactions with staff and the public, fair pro-
cesses to govern the submission and review of complaints,
fair processes for the investigation and adjudication of
alleged code violations, a robust set of sanctions, and other
elements.

Municipal councils and regional district boards, as under
all models, would receive and determine whether to act on
findings from investigations and recommended sanctions.
Local governments themselves would fund the model en-
tirely. Costs incurred by the province-wide body would be
allocated across local governments through an equitable
cost-recovery model that took into account factors such
as population and assessment base, but also number of
complaints and number of investigations (i.e., usage).

One consideration under Model Il that is not applica-
ble to the other models is that of governance. A prov-
ince-wide office, established by provincial legislation but
operated by and for local governments, would require a
governing body to set policy and oversee operations. It
is assumed for the purpose of this Discussion Paper that
the office would be governed by a board of directors,
comprised primarily (if not entirely) by local elected
officials. The most appropriate method of election or
appointment fo the Board would be a matter for further
consideration.

Model Il, with its province-wide centralized office,
represents an unprecedented approach to the admin-
istration and enforcement of codes of conduct, relative
to those in place in British Columbia and across Canada
today.”® Given the novelty of such an office, there is a sig-
nificant potential for unintended consequences, including
those related to scope creep in mandate, challenges of
cost containment, and the ability to address concerns in a
timely matter. Consideration needs to be given to the scale
of this approach relative to that of the current challenge
facing local governments. It should also be acknowledged
that a decision to establish a province-wide office would

not infroduce powers that are not already available under
Model |.

18 The closest comparison is the current approach in Quebec, which features the Commission municipale du Quebec. The Quebec approach, however, removes local govern-
ments from code administration and enforcement entirely. Model I, profiled here, assumes that local councils and regional district boards would continue to make final decisions
on the application of sanctions. Responsibility for the application of sanctions is standard in all jurisdictions except Quebec.
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Model lll: Provincial Requirements for Local Administration

and Enforcement

This model relies on the Province to infroduce prescriptive legislation to address matters of responsi-

ble conduct.

Specifically, under this model the Province would introduce
legislation fo:

« Require all councils and boards to establish and adopt
codes of conduct.

Prescribe elements to embed in all codes, including:
principles of conduct, expected standards of behaviour,
interactions with staff and the public, fair processes to
govern the submission and review of complaints, fair
processes for the investigation and adjudication

of complaints deemed serious, and a robust set of
sanctions local governments may consider to ad-

dress code violations.

+ Require each council and board to appoint an
independent third party to vet complaints submitted
under the code, investigate alleged code violations
as necessary, and submit findings and recommend-
ed sanctions [where necessary) fo the governing

body.

Mandatory codes of conduct, standardized to include

key elements, would be a central feature of this model. A
reliance on independent third parties with a significant role
in code administration and enforcement would be another
key feature. Local governments under the model would be
responsible for providing access to advice and education,
including through the appointed third party. Local govern-
ments would also be expected to fund the model. As with
Model I: Local Determination, local governments could col-
laborate with one another, including through their regional
districts, to manage overall costs.

Model Il is similar in many respects to the approaches
taken in Manitoba, and to a lesser extent the Province

of Ontario. Provincial legislation in these provinces has
evolved over time to become more prescriptive in response
to shortcomings in, and concerns with the efficacy of, earli-
er less-prescriptive responsible conduct frameworks. Local
governments in these provinces, however, remain respon-
sible for administration and enforcement, as would local
governments in British Columbia under Model /1.

CONSISTENCY AND RIGOUR

Model lll would help to overcome the variability
that exists in the current system. Greater consisten-
cy and rigour in the administration and enforce-
ment of codes across the sector would be the
expected result.

Model Il presents an approach that highlights the role of
local governments in the development and application of
codes, and that remains accountable to local government.
Model Il may, however, improve on the approach set

out in Model | by overcoming the variability that exists in
the current system. Greater consistency and rigour in the
administration and enforcement of codes across the sector
would be the expected result.
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This table assesses the models against specific factors to consider. The assessment is presented to spark further discussion

Models to Consider in British Columbia

among local governments and responsible conduct stakeholders, not to identify a single, recommended approach.

MODEL I

LOCAL DETERMINATION

MODEL I
PROVINCIAL REQUIREMENTS;

MODEL I
PROVINCIAL REQUIREMENTS;

CENTRAL ACTION
Source of Authority

LOCAL ACTION

Local governments under the model
choose to create, administer and
enforce codes of conduct using the
natural person powers (section 8(1) of
the Community Charter).

The province-wide body is established
by provincial legislation. Requirements
for local governments to establish
standardized codes of conduct are
also imposed by provincial legislation.

Requirements for mandatory codes of
conduct, specific code contents and
the use of independent third parties
are established through provincial
legislation.

Scope of Sanctions

The scope of sanctions is at the dis-
crefion of the local government but
may be broad, as at present in British
Columbia. Sanctions may not include

Sanctions are recommended by the
third-party investigator, as deemed
necessary, for the consideration of the
council or board. Only the council

or board may apply the sanctions;
councils and boards are responsible
for holding their members to account
between elections on matters of
responsible conduct.

removal or disqualification from office.

The scope of sanctions is set out by
provincial legislation. It is expected
that the scope would be broad, as af
present in British Columbia. Sanctions
may not include removal of disqualifi-
cation from office.

The province-wide body recommends
sanctions based on the outcomes of
investigations to council and boards
for their consideration. Only councils
and boards may apply the sanctions
against their members. This authority
and responsibility may not be dele-
gated, even to a province-wide office
established to administer and enforce
codes of conduct.

The scope of sanctions is set out by
provincial legislation. It is expected
that the scope would be broad, as af
present in British Columbia. Sanctions
may not include removal of disqualifi-
cation from office.

Sanctions are recommended by the
third-party investigator for the consid-
eration of the council or board. Only
the council or board may apply the
sanctions; councils and boards are
responsible for holding their members
to account between elections on
matters of responsible conduct.

Precedent

The model is closest to the status quo
approach for several local govern-
ments in British Columbia that have
established and adopted codes of
conduct, and that rely on indepen-
dent third parties to vet complaints,
investigate alleged code violations,
and present findings and recom-
mendations to governing bodies for
consideration.

The model has no precedent in
Canada outside of Quebec, which
adopted a form of this model in re-
sponse fo corruption exposed by the
Charbonneau Commission. Quebec's
approach, however, differs from the
model in many respects and does not
provide a useful precedent.

The model has no precedent in British
Columbia but is similar to approaches
taken in some other provinces. The
reliance on provincial legislation to re-
quire codes of conduct, prescribe (to
some degree| the contents of codes,
and require the use of independent
third parties make the model similar, in
particular, to models in force in Ontar-
io and Manitoba.
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MODEL IlI
PROVINCIAL REQUIREMENTS;
LOCAL ACTION

Local Government Choice

Local government choice is strong
under this model. Provincial involve-
ment is limited to the requirement

for councils and boards to consider
establishing a code of conduct, or
reviewing an existing code, within the
first six months after their inaugural
meetings.

Local governments choose wheth-

er to establish a code of conduct.
Local governments choose to use
independent third parties for code
administration and enforcement. Local
governments are guided in this choice
by best practices.

Local governments also determine
whether to accept recommendations
on what sanctions to apply.

Local government choice is lowest
under this model. Provincial require-
ments limit local government choices
related to code establishment and
customization. Code administration
and enforcement is assigned to a
province-wide body, established by
provincial legislation.

The model does not enable local gov-
ernments fo collaborate on a sub-re-
gional or regional level. Administration
and enforcement is undertaken by the
province-wide body.

Local governments remain responsi-
ble for determining whether to accept
and impose recommendations on
sanctions.

Local government choice is less
strong under this model, relative to
that in Model |. Provincial require-
ments limit local government choices
related to code establishment and
customization, and code administra-
tion and enforcement.

Local governments may choose to
collaborate with one another in use of
third parties and fo share costs. Local
governments appoint their own inde-
pendent third parties for the purposes
of investigation.

Local governments remain responsi-
ble for determining whether to accept
and impose recommendations on
sanctions.

Oversight and Accountability

Local councils and boards provide
oversight for the model and its appli-
cation. Local councils and boards are
accountable for the structure, content
and effectiveness of their codes of
conduct, and for the mandate as-
signed to third-party investigators.

Local councils and boards remain
accountable for decisions taken with
respect to sanctions, and for creating
a culture of governance that encour-
ages responsible conduct.

Oversight is provided by the prov-
ince-wide agency established to
administer and enforce codes of con-
duct. Local governments are account-
able for establishing codes of conduct
with prescribed contents. The prov-
ince-wide body's board of directors is
accountable for code administration
and enforcement efforts.

Local councils and boards are ac-
countable for decisions on sanctions,
and for creating a culture of gover-
nance that encourages, or discourag-
es, responsible conduct.

Local councils and boards, along
with the provincial government,
provide oversight for the model and
its application. Local governments
are accountable to the Province for
establishing codes of conduct with
prescribed contents, and for engaging
independent third parties in code ad-
ministration and enforcement. Inde-
pendent third parties are accountable
to the local councils and boards that
use them.

Local councils and boards are ac-
countable for decisions on sanctions,
and for creating a culture of gover-
nance that encourages, or discourag-
es, responsible conduct.
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LOCAL ACTION

Degree of Standardization

Codes of conduct are developed by
local governments in accordance with
best practices, and fo reflect local
needs and circumstances. Some level
of standardization exists based on
adherence to best practices.

At present under this approach, 30%
of local governments are without a
code of conduct and the quality of
codes of conduct, including their en-
forcement mechanisms, vary widely.

Standardization of codes is similar to
Model Ill to enable centralized admin-
istration and enforcement. Centralized
administration and enforcement would
not be practicable in an environment
with non-standardized codes.

This approach ensures that codes of
conduct and systems of administra-
tion and enforcement are in place for
every local government.

The Province's decision to prescribe,
through legislation, specific provisions
and requirements to include in codes
of conduct results in a high degree of
standardization.

This approach ensures that codes of
conduct and systems of administra-
tion and enforcement are in place for
every local government.

Cost Management

Local governments may manage costs
under this model through code design
and application, the imposition of
budget caps, and the ability to collab-
orate with one another on the use and
funding of independent third parties.

It is important to recognize, however,
that local governments which make
use of the model, and particularly
smaller communities, currently cite
cost as anissue.

Cost management is most difficult
under this model. Standardized codes
of conduct, coupled with centralized
administration and enforcement, give
little ability to local governments to
contain costs.

Costs under this scenario may also be
difficult to manage due fo the scope
of responsibility across the local gov-
ernment sector.

It is uncertain whether the Province
would contfribute to the operational
costs for this model.

Prescriptive provincial legislation
makes cost management more dif-
ficult under this model. Local gov-
ernments have less control, relative
to Model |, over code design and
application. Local governments may
collaborate with one another in the
use and funding of independent
parfies.

It is uncertain whether the Province
would contribute to the operational
costs for this model.

Fairness

Fairness is determined in part through
the design of complaint and investi-
gation processes in codes of conduct.
Fairness is also determined by the
process through which local govern-
ment receives, considers, applies and
publicizes recommended sanctions.
A process to allow for appeal to local
government, and in some cases to
courts, is important.

Adherence to best practices, and the
use of experienced code designers,
enhances the potential for fairness.
Due to the variance of approaches,
though, this approach poses signifi-
cant risks to ensuring fair procedures.

Provincially-prescribed contents for
codes of conduct, including process-
es for complaints and investigations,
determine fairness of model to a large
degree. Fairness is also determined
by the process through which local
government receives, considers,
applies and publicizes recommended
sanctions.

Process to allow for appeal to prov-
ince-wide body, and ultimately to
courts in some cases, would continue.

Provincially-prescribed contents for
codes of conduct, including processes
for complaints and investigations, help
to establish a high degree of faimness
in comparison o Model I. Fairness

is also determined by the process
through which local government
receives, considers, applies and publi-
cizes recommended sanctions.

A process to allow for appeal to local
government, and in some cases to
courts, would continue.
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LOCAL ACTION

Effectiveness

Effectiveness is determined in large
part by the governing body's willing-
ness to design a strong code, support
the work of independent parties, and
apply sanctions against its members.

Ability to emphasize informal res-
olution approaches in the code of
conduct may strengthen effectiveness.

This approach currently leaves 30%

of local governments without a code
of conduct, and a high degree of
variability in the quality of the codes of
conduct that have been implemented.

Provincial requirement for all councils
and boards to adopt codes of con-
duct, and to include specific provi-
sions in codes, would improve efficacy
for the local government as sector as
a whole relative to Model .

The centralized administration and
enforcement under the model may
weaken the ability to resolve matters
informally. (Informal resolution often
relies on a strong local presence and
strong relationships with the parties
involved in complaints.)

The centralized approach under this
model comes with a significant risk in
timely service delivery. A centralized
office also poses a higher risk of scope
creep in practice.

Provincial requirement for all coun-
cils and boards to adopt codes of
conduct, and to include specific
provisions in codes would improve
effectiveness for local government as
sector as a whole relative to Model |.

Prescribed emphasis on informal
resolution, coupled with robust set
of prescribed sanctions, may further
strengthen the effectiveness of this
option.

The decentralized approach to
administration of and enforcement
will provide more timely interventions
relative to Model II.
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REQUEST FOR INPUT

British Columbia’s responsible conduct framework for local government elected officials is designed
to help municipalities, regional district boards and their elected members learn about, promote, and
ensure adherence to standards of appropriate conduct. Concerns raised by elected officials and staff
with shortcomings in the existing framework prompted UBCM and the LGMA to produce this joint

Discussion Paper.

The Psper has explored the potential for mandatory codes
of conduct in all local governments in British Columbia and
presented three models to address issues related to the
administration and enforcement of codes. The Paper does
not offer prescriptions, nor does it recommend a specific
path forward. It has, however, identified a new option for
code of conduct administration and enforcement that exists
between the status quo and a centralized province-wide
service.

The authors of this paper, UBCM and LGMA, invite local
government feedback to inform further action on these
considerations by the Working Group on Responsible Con-
duct, and ultimately, by the Province.

To this end, we are inviting local government councils
and boards and individual elected officials or chief ad-
ministrative officers to provide comment on the following
qguestions:

« Should the province be requested to develop legislation
mandating codes of conduct modelled on established
best practices for all local governments in BC¢

- Are legislated changes needed to support code of con-
duct administration and enforcement?

« And, if so, what factors do you think are most important
to the success of a new approach to code administra-
tion and enforcement?
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UBCM Resolutions on Responsible Conduct 2016-2024

NUMBER
2016-B70

2021-NR1

RESOLUTION TEXT OUTCOME
Integrity Commissioner for Local Government Referred to the Work-
Sponsor: City of Kelowna ing Group on Respon-

Whereas the current legislative tools available to local government in British sible Conduct

Columbia regarding matters of questionable conduct and breaches of code
of conduct of elected officials result in expensive quasi-judicial processes
eroding public confidence, strained internal relationships, and produce
limited viable outcomes;

And whereas elected officials in local government do not have access to
independent advice regarding conflict of interest or other matters related to
Codes of Conduct, nor an effective process to objectively resolve contra-
ventions, accusations or public complaints:

Therefore be it resolved that UBCM call on the provincial government to
enact enabling legislation that would empower local governments with the
ability to appoint local independent Integrity Commissioners who would
serve the public and elected officials in an advisory, educational and investi-
gative role in the application and enforcement of Codes of Conduct.

Independent Office of Integrity for Local Government Endorsed
Sponsor: City of Maple Ridge

Whereas the UBCM Working Group on Responsible Conduct
WGRC has been working extensively to support local government
initiatives to address less-than-responsible local government conduct
by providing local government council and board members with a set
of principles and general standards of conduct that can be used to
develop their own code of conduct;

And whereas the WGRC continues to work on potential legislative
change that focuses on the importance of councils and boards turn-
ing their minds to codes of conduct in a standardized and consistent
manner:

Therefore be it resolved that UBCM request the provincial government

to establish an Independent Office of Integrity to serve the public, elect-

ed officials and local government officials in an advisory, educational and
investigative role in the development, application and enforcement of codes
of conduct.
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NUMBER RESOLUTION TEXT OUTCOME
2021-SR3  Strengthening Responsible Conduct Endorsed
Sponsor: UBCM Executive

Whereas responsible conduct of elected officials, both individual-
ly and collectively as a Council or Board, is essential to sound and
effective governance;

And whereas local governments are best served by tools and resources that
reflect the legislative framework for local government in British Columbis,
which is based on foundational concepts of autonomy, empowerment,
accountability and collaboration:

Therefore, be it resolved that UBCM ask the provincial government to:

« Introduce a legislative requirement that all local governments in British
Columbia must consider the adoption or updating of 8 Code of Conduct
at least once early in each new term of office;

+ Work collaboratively with UBCM and others to consider the design of a
mandatory educational module that would support responsible conduct
by local elected officials;

- Update the oath of office prescribed by regulation to embed the foun-
dational principles identified by the Working Group on Responsible
Conduct; and

« Provide guidance for local governments that have established an oath
of office by bylaw so that these oaths may be updated with the same
foundational principles for responsible conduct.

2021-NEB1 Support for a Provincial Code of Conduct for Local Govern- NOT Endorsed
ment Elected Officials

Sponsor: City of Port Moody

Whereas there is no current legislation to hold elected officials,
across the province, fo a consistent set of standards of accountability
for their behavior and actions;

And whereas elected officials should have a right to a respectful and
safe workplace;

Therefore be it resolved that UBCM ask the Province of British Columbia to
develop a code of conduct, which is informed by a review of elected official
experiences and with input from equity seeking groups, that is overseen by
the Province, so that all elected officials have access to a consistent, formal
set of standards and process for complaint against other elected officials.
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NUMBER RESOLUTION TEXT OUTCOME
2022-EB77 Ethics Commissioner Endorsed
Sponsor: City of White Rock
Whereas Bill 26 2021: Municipal Affairs Statutes Amendment Act

No. 2, 2021 does not require a local government to adopt 8 Code of
Conduct for Council members;

And whereas many local governments in British Columbia cannot
afford or do not have an independent non-partisan Ethics Commis-
sioner to review and resolve allegations of misconduct:

Therefore be it resolved that UBCM call upon the provincial government to
immediately create an Office of the Municipal Ethics Commissioner within
the Ministry of Municipal Affairs that will: 1 respond to allegations of mis-
conduct by an elected official of 8 municipal government and conduct an
inquiry if warranted; 2 review decisions imposed on an elected official of &
municipal government and conduct an inquiry if warranted; and 3 require
local governments to adopt a code of conduct for council members.

2023-EB69 Shared Ethics Commissioner Office Endorsed
Sponsor: City of Nelson

Whereas all local governments are required to decide on the implica-
tion of code of conduct within the first 6 months of a new term, which
may include the designation of a local ethics commissioner officer;

And whereas local governments may often lack the resources or
expertise to develop local ethics commissioners role:

Therefore be it resolved that UBCM ask the Province to create a shared
local government ethics commissioners offices to serve local governments
in the efficient and effective implementation of Code of Conduct policies.

Pending Office of the Municipal Government Ethics Commissioner Pending
Sponsor: City of Port Moody

Whereas the City of Port Moody strongly supports fair and unbiased
resources for local governments;

And whereas in support of this principle, the City of Port Moody
called upon the Province to establish an “Office of the Municipal
Government Ethics Commissioner”, which would provide fair and
unbiased guidance to local governments on issues such as legality,
conflict, code of conduct violations, and bullying:

Therefore be it resolved that UBCM requests the Province establish an

Office of the Municipal Government Ethics Commissioner and require man-
datory ethics training for all new elected officials.
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Mandatory Eduction

Many local government elected officials come into office
without a deep background in or extensive knowledge
of British Columbia’s local government system. The make
up and authority of collective decision making bodies

will be new to some, as will the roles, responsibilities and
limitations of individual elected officials within the bodies.
Principles of responsible conduct and accepted norms of
behaviour will be regarded by many elected officials as
“common sense”. The exercise of proper conduct in, and
the importance of such conduct to, effective local govern-
ment decision-making, however, is critical even for these
officials to understand.

The need for a strong grounding in British Columbia's local
government system, the roles and responsibilities of elected
officials and other parties, and the principles of responsible
conduct, must be acquired in order to practice and consis-
tently achieve good governance. Education is the tool to
provide this grounding.

Across Canada, expectations and requirements related to
the participation of local government elected officials in
educational programs vary. The approach taken by provinc-
es such as Saskatchewan, Ontario, Nova Scotia and New
Brunswick is similar to that which is taken by British Colum-
bia: encourages but does not require participation. In some
of these places, including British Columbia, the approach

is rooted in a commitment to local government autonomy.
Local governing bodies and their members in autonomous
local governments should determine their own approaches
to education.

In Alberta, the Province has had a requirement in place

for several years for every municipality to offer orientation
training to each council member within 90 days of the
member having taking the oath of office. Until recent-

ly, there was no accompanying requirement for council
members to actually attend the training. As a result of a
2024 legislative amendment, however, every municipality
is required fo offer, and each member is required fo attend,
orienfation on specific topics fo be held before or on the
same day as the inaugural council meeting.

In Manitoba, section 84.2(1) of the Province’s Municipal
Act requires each municipality to arrange for training for
its elected officials on the municipality’s code of con-

duct within the first six months following election. The
same section compels every elected official to attend the
training, which is developed by the Ministry of Municipal
and Northern Relations, and made available through the
Municipal Relations Learning Portal. Members who do not

APPENDIXII

Discussion Paper

complete the training within the six month timeline cannot
continue fo serve as a8 member of council until the training
is completed.

Newfoundland and Labrador (NL] takes a similar approach
to Manitoba. However, the content of the mandatory train-
ing for elected officials in N extends beyond responsible
conduct to include related topics such as roles and respon-
sibilities, meetings and procedures, access to information
and protection of privacy, and conflict of interest. Officials
who fail to complete the training cannot continue to sit in
office until training has been completed.

In 2021, the UBCM Executive embedded in its special
resolution (Strengthening Responsible Conduct) a call for
the development of a mandatory training module for all
local government officials in British Columbia. The desire
for mandatory training has not subsided in the intervening
years. On the contrary, in the focus group sessions and in
interviews conducted for the Discussion Paper, the desire
for mandatory education on matters of responsible conduct
was emphasized. The 2024 UBCM resolutions request
to the Province to require all new local elected officials to
participate in mandatory ethics training adds to the call.
For some, the approaches taken in other jurisdictions are
considered instructive.

There are several questions to consider in determining
whether education on responsible conduct for elected
officials in British Columbia should be mandatory.

- Would mandatory education work to produce greater
consistency in the conduct of elected officials across the
province¢

+ What topics should be included in mandatory
education?

« Should mandatory education be standardized for all
local government elected officialse

- Should responsibility for development and delivery be
assigned fo a single, central body? Or should design
and delivery be decentralized and left to individual local
governments or consortia of local jurisdictions¢

« When and how often should education be provided?¢

- What types of incentives, disincentives and penalties
should be applied to ensure participation¢ Who should
apply them?

« Who should pay the cost of mandatory education¢

These questions and the broader topic of mandatory edu-
cation warrant further consideration.
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Resources to Support Responsible Conduct

The Working Group on Responsible Conduct has developed several resources to assist local govern-
ments as they develop, implement and administer Codes of Conduct.

FOUNDATIONAL PRINCIPLES FOR RESPONSIBLE CONDUCT

The foundational principles provide a basis for how local govern-
ment elected officials fulfill their roles and responsibilities, includ-
ing in their relationships with each other, with local government
staff and with the public.

MODEL CODE OF CONDUCT AND COMPANION GUIDE

The Model provides local government council or board members
with a set of principles and general standards that can be used

to develop a Code of Conduct. The companion guide provides
discussion questions, fips and resources.

FORGING THE PATH TO RESPONSIBLE CONDUCT

This resource provides guidance on ways fo prevent conduct
issues by local elected officials, and how best to deal with them Sk e
if they do arise. Developed by the Working Group on Responsi- :
ble Conduct, the guide addresses fostering responsible conduct,
maintaining good governance and resolving conduct issues for
those who serve on Councils and Boards. It also includes consider-
ations for local governments that wish to establish an enforcement
process within 8 Code of Conduct.

Forging the Path to

ON DEMAND TRAINING: RESPONSIBLE CONDUCT EVERY DAY

This online course introduces the principles that support responsible conduct through a series of scenarios that explore
conduct choices. Please use the course code VV81-5TFM to access the course.
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https://www.ubcm.ca/policy-areas/working-group-responsible-conduct
https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/local-governments/governance-powers/foundational_principles_responsible_conduct_2022.pdf
https://www.ubcm.ca/sites/default/files/2022-10/Policy_Model_COC_Aug2022_UPDATED.pdf
https://www.ubcm.ca/sites/default/files/2022-10/Policy_Companion_Guide_Aug2022_UPDATED.pdf
https://www.ubcm.ca/sites/default/files/2021-08/Forging%20the%20Path%20to%20Responsible%20Conduct.pdf
https://learning.ubcm.ca/registration/
https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/local-governments/governance-powers/foundational_principles_responsible_conduct_2022.pdf
https://www.ubcm.ca/sites/default/files/2022-10/Policy_Model_COC_Aug2022_UPDATED.pdf
https://www.ubcm.ca/sites/default/files/2022-10/Policy_Companion_Guide_Aug2022_UPDATED.pdf
https://www.ubcm.ca/sites/default/files/2021-08/Forging%20the%20Path%20to%20Responsible%20Conduct.pdf

ELECTED OFFICIAL
CODE OF CONDUCT
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Introduction

As local elected representatives serving the City of Enderby (“members”), we recognize that
responsible conduct is essential to providing good governance for the City of Enderby.

We further recognize that responsible conduct is based on the following principles:
(a) members must carry out their duties with integrity;

(b) members are accountable for the decisions that they make, and the actions that they take, in the
course of their duties;

(c) members must be respectful of others;
(d) members must demonstrate leadership and collaboration.

In order to fulfill our obligations and discharge our duties, we are required to conduct ourselves in
accordance with the highest ethical standards by ensuring that these principles, and the standards of
conduct set out below, are followed in all of our decisions and interactions with every person, including
other members, staff, and the public.

APPLICATION AND INTERPRETATION

This Code of Conduct applies to the members. It is each member’s individual responsibility to uphold
both the letter and the spirit of this Code of Conduct in their dealings with other members, staff, and the
public.

Members must conduct themselves in accordance with the law. This Code of Conduct is intended to be
applied by members in a manner that is consistent with all applicable federal and provincial laws, as
well as the bylaws and policies of the local government, the common law, and any other legal
obligations which apply to members individually or as a council.

To the extent that there is a conflict between this Code of Conduct and other legal obligations, the other
legal obligations shall prevail.

2 of 10
Page No. 74 of 83



Principles

1.

Integrity — means conducting oneself honestly and ethically.
Respect — means valuing the perspectives, wishes, and rights of others.

Accountability — means an obligation and willingness to accept responsibility or to account for
one’s actions.

Leadership and Collaboration — means an ability to lead, listen to, and positively influence
others; it also means coming together to create or meet a common goal through collective
efforts.
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Standards of Conduct

INTEGRITY

Integrity is demonstrated by the following conduct:

* Members will be open and truthful in all local government dealings, while protecting
confidentiality where necessary.

* Members will behave in a manner that promotes public confidence, including actively
avoiding any perceptions of conflicts of interest, improper use of office, or unethical conduct.

* Members will act in the best interest of the public and community.

* Members will ensure actions are consistent with the shared principles, values, policies, and
bylaws collectively agreed to by the council.

* Members will demonstrate the same ethical principles during both meetings that are open and
closed to the public.

* Members will express sincerity when correcting or apologizing for any errors or mistakes
made while carrying out official duties.

* Members will not use local government resources for their personal benefit.

* Members will behave in a manner that promotes public confidence in all of their dealings,
which includes making fair and impartial decisions and abiding by Division 6 of Part 4
[Conflict of Interest] of the Community Charter.

* Members will not retaliate against a complainant or other members and staff who are
involved in a complaint or co-operate in a resolution or investigation of an alleged breach of
this Code of Conduct.

* Members will not make complaints under this Code of Conduct that are vexatious, frivolous,
or in bad faith.
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RESPECT

Respect is demonstrated through the following conduct:

Members will treat elected officials, staff, and the public with dignity, understanding, and
respect.

Members will acknowledge that people’s beliefs, values, ideas, and contributions add diverse
perspectives.

Members will create an environment of trust, including displaying awareness and sensitivity
around comments and language that may be perceived as offensive or derogatory.

Members will refrain from any form of discriminatory conduct against another elected
official, staff, or the public.

Members will honour the offices of local government and fulfill the obligations of Mayor and
Councillor dutifully.

Members will recognize and value the distinct roles and responsibilities of local government
staff and adhere to the one-employee governance model.

Members will call for and expect respect from the community towards elected officials and
staff.

Members will ensure that public statements and social media posts that concern other elected
officials, staff, and the public are respectful.
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ACCOUNTABILITY

Accountability is demonstrated through the following conduct:

* Members will be transparent about how elected officials carry out their duties and how
council conducts business.

*  Members will ensure any information and decision-making processes are accessible to the
public while protecting confidentiality where necessary.

* Members will correct any mistakes or errors in a timely and transparent manner.
* Members will accept and uphold that the council is collectively accountable for local
government decisions, and that individual elected officials are responsible and accountable

for their behaviour and individual decisions.

* Members will listen to and consider the opinions and needs of the community in all decision-
making and allow for public discourse and feedback.

¢ Members will act in accordance with the law, which includes, but is not limited to, the
statutes, bylaws, and policies that govern local government.
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LEADERSHIP AND COLLABORATION

Leadership and collaboration is demonstrated through the following conduct:

*  Members will demonstrate behaviour that builds public confidence and trust in local
government.

* Members will provide considered direction on municipal policies and support colleagues and
staff to do the same.

*  Members will educate colleagues and staff on the harmful impacts of discriminatory conduct,
and take action to prevent this type of conduct from reoccurring if necessary.

* Members will create space for open expression by others, take responsibility for one’s own
actions and reactions, and accept the decisions of the majority.

*  Members will advocate for shared decision-making and actively work with other elected
officials, staff, the public, and other stakeholders to achieve common goals.

* Members will foster positive working relationships between elected officials, staff, and the
public.

*  Members will commit to building mutually beneficial working relationships with indigenous
persons and communities to further advance reconciliation efforts.

*  Members will positively influence others to adhere to the foundational principles of responsible
conduct in all local government dealings.

*  While communicating on behalf of the City or Council, members will endeavour to
communicate the corporate or council position accurately.

* Members will clearly indicate when a statement made to the public or media is individual or
personal in nature.
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Complaint Handling and Remedies

Any member who has identified or witnessed conduct by another member that they reasonably and in
good faith believe to have breached this Code of Conduct may address the breach by:

Seeking an informal resolution to the matter by discussing the breach with the other member,
or

Referring the matter in writing to the Chief Administrative Officer (or Deputy Chief
Administrative Officer, if it involves the Chief Administrative Officer) and the Mayor (or
Acting Mayor, if it involves the Mayor).

In the event that a complaint or allegation is referred, the following steps will be taken:

The Chief Administrative Officer and Mayor (or their respective alternates) will attempt to
remedy the matter within thirty (30) days of the referral. Remedies may include:

o An informal resolution;
© A consent agreement with the respondent member; and/or

o Areport to Council, with or without a recommended action, or set of actions, that Council
may take in order to advance or remedy the complaint or allegation.

If the matter requires further investigation, an independent third party will be retained by the
Chief Administrative Officer (or Deputy Chief Administrative Officer, if it involves the Chief
Administrative Officer) to investigate the complaint or allegation and provide a written report
to Council summarizing the facts, findings, and available remedies.

Decisions authorizing specific remedies are made by Council, and should always consider
fairness, proportionality, and reasonableness. Remedies may include, but are not limited to:

© Dismissing the complaint or allegation;

o Arequest for a written apology by the respondent member to Council and/or the
complainant;

©o Removal from committee or commission memberships;
o Removal of portfolio or external liaison appointments;

o Prohibition from representing the City or Council publicly, including at events,
conventions, and conferences, and a corresponding restriction placed upon travel,
registration, and other incidental expenses;

o Restrictions on how the member may access confidential or private information;
o Public censure; and/or
©  Such other recommendations as proposed by the third-party investigator.

Confidentiality, but not anonymity, will be maintained while the complaint or allegation is
being handled to the extent that is reasonably possible while still furthering the purposes of
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this Code of Conduct. While the confidentiality of the complaint, report, and remedies will
be held in confidence when possible, certain remedies are necessarily or unavoidably public.

At all times, the right to procedural fairness will be maintained for both the complainant and
the respondent. This includes the right of the respondent to know of the complaint or
allegation and to be provided with a reasonable opportunity to prepare and provide a response
to the complaint or allegation, a summary of the findings of any report related to the
complaint, as well as any proposed disciplinary remedy, prior to Council making a decision.

The disciplinary remedies described above may be applied by Council for reasons other than
a breach of this Code of Conduct, and their inclusion above in no way abrogates Council’s
general authority to govern itself outside of the scope of this Code of Conduct nor replace
other remedies available through statute or common law.
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Affirmation
I hereby affirm that I will apply the principles of the City of Enderby Elected Official Code of Conduct
in the discharge of my obligations, duties, and responsibilities.

Signature

Name

Date
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SILGA A6g
Asset Management /
Infrastructure Deficits
Seminar

When: October 31st, 2024 10:00 am to 3:30 pm

Where: Coast Kamloops Conference Centre, 1250 Rogers Way, Kamloops
AND

When: November 1st, 2024 10:00 am to 3:30 pm

Where: The Cove, 4205 Gellatly Road, West Kelowna

Cost: $75 (Coffee and Lunch included)
What: This seminar may cover the following:

1. What is Asset Management? How are infrastructure deficits determined?

2. What is the role of elected officials in Asset Management?

3. How does a local government manage risks related to aging infrastructure and assets?
4. How does insurance respond to claims related to aging infrastructure, such as a
watermain failure?

5. How does a local government convince taxpayers these expenditures are necessary?
6. How does climate change impact infrastructure? i.e. dikes/parks

7. How does provincial downloading impact asset management?

8. How are the OCP and the Asset Management Plan connected?

Please RSVP to SILGA at info@silga.ca to confirm
your seat. Space is limited — book early! Deadline
to register is October 23rd.

For more information contact Alison
at 250-851-6653.

Np »
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